TENTH CONGRESS OF THE FEDERATED STATES OF M CRONESI A

FI RST SPECI AL SESSI ON, 1997 CONGRESSI ONAL BI LL NO. 10-102, C. D. 1,
C.Dh2 CD3
PUBLI C LAW NO. 10-076

AN ACT
To further amend title 19 of the Code of the Federated States of
M cronesia, as anmended by Public Laws Nos. 7-9, 7-114 and 8-49, by
repealing title 19 in its entirety, and enacting a newtitle 19 in lieu
thereof, to establish a National Mritinme Code, and for other purposes.
BE | T ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF M CRONESI A:
Section 1. Title 19 of the Code of the Federated States of
M cronesia is hereby further anmended by repealing the title inits
entirety.
Section 2. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new chapter 1 entitled
"Ceneral Provisions".
Section 3. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 101 to

chapter 1 to read as foll ows:

"Section 101. Short title. This Act is known and nay

be cited as the 'National Mritinme Act, 1997'."
Section 4. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 102 to
chapter 1 to read as foll ows:

"Section 102. Application.

(1) Unless otherwi se stated in specific sections,
this title shall apply to:

(a) all vessels required to be registered in
the Federated States of M cronesia, wherever |ocated,
and their owners;

(b) all other vessels and small craft which
operate outside of |lagoons in the waters of the
Federated States of Mcronesia or engage in interstate
or foreign comerce, and their owners;

(c) all foreign vessels which enter, operate
in, or are located in waters of the Federated States of

M cronesi a; and
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(d) all seanen enployed on vessels which are
registered in the Federated States of Mcronesia and any
citizens or nationals of the Federated States of
M cronesi a enpl oyed on any foreign vessel.

(2) Nothing in this title shall permt any lien or
aut hori ze proceedi ngs in rem agai nst any Gover nment
Vessel engaged in non-conmmercial services."
Section 5. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 103 to
chapter 1 to read as foll ows:

"Section 103. Requlations. The Secretary may

pronmul gate regul ati ons, including fees, to inplenent
this title, which regulations shall have the force and
effect of |law "
Section 6. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 104 to
chapter 1 to read as foll ows:

"Section 104. Delegation of authority. The Secretary,

Regi strar, Principal Surveyor, Principal Shipping
Oficer, Alds to Navigation Oficer, and Receiver of
Weck may delegate in witing all or any of their powers
under this title, except this power of delegation.”
Section 7. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 105 to

chapter 1 to read as foll ows:
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"Section 105. Admiralty jurisdiction. The Suprene

Court of the Federated States of M cronesia shall have
exclusive, original jurisdiction in maritinme and
admralty matters and in all matters pertaining to this

title and regul ations."

Section 8. Title 19 of the Code of the Federated States of

M cronesia is hereby enacted by adding a new section 106 to

chapter

1 to read as foll ows:

"Section 106. Definitions. As used in this title:

(1) ‘'"Authorized officer’ neans any officer of the
Di vision of Security and Investigation of the CGovernnent
of the Federated States of M cronesia or any other
person authorized in witing by the Attorney General to
be an aut horized officer.

(2) "Authorized Pilot' means a person who has a
current, valid Pilotage Certificate issued by the
Princi pal Shipping Oficer certifying that the person is
conpetent to provide pilotage services for a specified
pi | ot age ar ea.

(3) 'Collisions Convention' neans the Convention
on the International Regulations for Preventing
Collisions at Sea, 1972, as nodified by its protocols,
and as anended fromtine to tine.

(4) 'Crew neans those persons enpl oyed on board a

vessel , but does not include a master, pilot,
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supercargo, or a person tenporarily enployed on board
the vessel while it is in port.

(5) ' Dangerous goods' neans any goods cl assified
as dangerous goods in the International Maritine
Danger ous Goods Code, 1965, ("INMDG Code") published by
the International Maritinme O ganization, London, as
amended fromtine to tine.

(6) 'Departnent' neans the Departnent of
Transportation and Communi cati ons of the Federated
States of M cronesi a.

(7) 'Fishing vessel', for the purposes of this
title only, nmeans any vessel used commercially for
catching fish or other living resources of the sea,
except vessels exclusively used:

(a) for sport or recreation; or
(b) for research and training.

(8) 'CGovernnent' neans the National Governnent of
the Federated States of Mcronesia, or a state
governnment, or any agency or instrunmentality of either.

(9) 'CGovernnent Vessel' neans a vessel or a class
of vessel that:

(a) belongs to or is chartered and controlled
by the Governnent; or
(b) is held by any person on behal f of, or

for the benefit of, the Governnent.
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(10) ' The Hague-Visby Rules' neans the
I nternational Convention for the Unification of Certain
Rul es of Law Relating to Bills of Lading, signed at
Brussel s on August 25, 1924, as nodified by its
protocols and as anended fromtine to tine.

(11) 'Limtation of Liability Convention' mneans
t he Convention on Limtation of Liability for Maritine
G ai ns done at London on Novenber 19, 1976, as nodified
by its protocols and as anended fromtinme to tine.

(12) 'Load Line Convention' neans the
I nternational Convention on Load Lines, 1966, as
nodified by its protocols and as anended fromtine to
time.

(13) 'The MM Convention' neans the Internationa
Convention on Maritinme Liens and Mortgages, 1993, as
nodified by its protocols and as anended fromtinme to
time.

(14) 'Marine aid to navigation' neans any
structure, device, or apparatus the principal purpose of
which is to assist in the navigation of vessels and
smal|l craft, and includes lights, radi o beacons,
el ectronic position fixing devices, buoys, fixed
structures, illumnating and reflective devices and any

ot her such apparat us.
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(15) '"WMaster' neans the person having | aw ul
command or charge of the vessel but does not include a
pil ot.

(16) 'National Governnment' neans the Nationa
Governnent of the Federated States of M cronesia.

(17) 'Omner' neans the owner, nanagi ng owner,
dem se charterer or operator of a vessel, except where
the word is specifically defined differently in a
chapter or section, and includes all owners, if there is
nore than one.

(18) ' Passenger' neans a person carried on board a
vessel with the know edge and consent of the owner or
master, other than a person engaged in the business of
t he vessel

(19) ' Passenger vessel' neans a vessel which is
carrying or capable of carrying nore than 12 passengers.

(20) '"Person' nmeans any natural person and any
sol e proprietorship, partnership, corporation, or any
ot her business or commercial entity or association.

(21) 'Port Authority' neans that instrunentality
or agency designated by the state to nmanage and
adm ni ster the state's port facilities.

(22) ' Principal Shipping Oficer' neans an
enpl oyee of the National Governnent of the Federated

States of Mcronesia, Departnent of Transportation and
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Communi cat i ons, appointed by the Secretary, to oversee
the i npl ementati on and enforcenent of the provisions of
this title relating to qualifications, training,
certification, welfare and enpl oynent of seanmen and the
qualifications, training and certification of pilots.

(23) 'Principal Surveyor' neans an enpl oyee of the
Nati onal CGovernment of the Federated States of
M cronesi a, Departnment of Transportation and
Communi cat i ons, appointed by the Secretary, to oversee
the i npl enmentati on and enforcenent of the provisions of
this title relating to vessel safety.

(24) 'Proper return port' nmeans the port, named in
the Shipping Articles, which is agreed upon by the
enpl oyer and a seaman to which the seaman shoul d be
ret ur ned.

(25) "Qualified Person' neans a person, or entity
nmeeting the qualification requirenents to register a
vessel in the Federated States of M cronesia.

(26) 'Receiver' neans the Receiver of Weck.

(27) 'Register' neans the official witten record
of vessels which are registered or have been registered
in the Federated States of M cronesi a.

(28) 'Registered Vessel' neans a vessel registered
under this title which is entitled to fly the flag of

the Federated States of M cronesi a.
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(29) '"Registrar' neans an enpl oyee of the Nationa

Governnent of the Federated States of M cronesia,

Depart nent of Transportation and Communi cati ons,

appoi nted by the Secretary, to nmaintain the Register and
i npl enent and enforce the provisions of this title
relating to the registration of vessels in the Federated
States of M cronesi a.

(30) '"Safety Convention' means the Internationa
Convention for the Safety of Life at Sea, 1974, as
nodified by its protocols and as anended fromtine to
tinme.

(31) ' Salvage Convention' neans the Internationa
Convention on Sal vage, 1989, as nodified by its
protocol s and as anended fromtine to tine.

(32) 'Seaman' neans a person engaged or enpl oyed
In any capacity on board a vessel other than a pilot,
supercargo, or a person tenporarily enployed on board
the vessel while it is in port, and includes the naster
and officers.

(33) '"Secretary' neans the Secretary of the
Depart nent of Transportation and Conmuni cations of the
Federated States of M cronesia.

(34) '"Shipping Articles' nmeans the witten

enpl oynent contract between the owner or master of a
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vessel and a seaman to be enpl oyed on board the vesse
setting forth the ternms and conditions of enploynent.

(35) "Small craft' neans vessels of less than 12
meters in length of any kind or type used or capabl e of
bei ng used as a neans of transportation on water,
vessel s of any |ength used exclusively for private, non-
commercial recreation and pleasure, and traditiona
canoes of any |ength, but not including:

(a) craft belonging to the defense forces of
any nation; and
(b) fishing vessels.

(36) ' STCW Convention' nmeans the Internationa
Convention on Standards of Training, Certification and
Wat chkeeping for Seafarers, 1978, as nodified by its
protocol s and as anended fromtine to tine.

(37) 'Stowaway' neans a person carried to sea
wi t hout the know edge and consent of the nmaster or other
aut hori zed person.

(38) '"Suprene Court' or 'Court' neans the Suprene
Court of the Federated States of M cronesia.

(39) ' Tonnage Measurenent Convention' neans the
I nternational Convention on Tonnage Measurenent of
Shi ps, 1969, as nodified by its protocols and as anended

fromtinme to tine.
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(40) 'Vessel' neans every type or kind of
wat ercraft used or capable of being used as a neans of
transportation on water, including fishing vessels, but
not i ncl udi ng:
(a) any craft belonging to the defense forces
of any nation;
(b) watercraft used exclusively for private,
non- commerci al recreation and pl easure; or
(c) any small craft operated solely within
| agoons or on | akes and rivers.
(41) 'Waters of the Federated States of
M cronesia" neans the internal waters, Territorial Sea,
and Excl usive Econom c Zone as defined in title 18 of
the Code of the Federated States of M cronesia.
(42 ) 'Weck' neans a vessel or any portion
t hereof which has sustained a casualty causing danmage to
the vessel to the extent that the seaworthiness of the
vessel is threatened or destroyed, and al so includes the
vessel's cargo, and any jetsam flotsam |agan and
derelict.”
Section 9. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new chapter 2 entitled

"National Flag and Nationality".
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Section 10. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 201 to
chapter 2 to read as foll ows:

"Section 201. Nati onal fl aqg.

(1) A Registered Vessel shall fly the nationa
flag of the Federated States of M cronesia during
dayl i ght hours when:

(a) in the Territorial Sea of the Federated
States of M cronesi a;

(b) in the Territorial Sea of any other
nati on;

(c) outside the Territorial Sea of the
Federated States of M cronesia or any other nation on
t he approach of any other vessel; or

(d) in port.

(2) No national colors other than the nationa
flag of the Federated States of M cronesia shall be
flowm on board a Registered Vessel except as a courtesy
ensi gn.

(3) The master of a Registered Vessel shall ensure
conpliance with subsections (1) and (2).

(4) A master of a Registered Vessel commits a
civil offense if the master knowingly violates this
section, and shall be liable to a fine not exceeding

$50, 000. "
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Section 11. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 202 to
chapter 2 to read as foll ows:

"Section 202. Fal sely assum ng nationality of the

Federated States of M cronesia.

(1) It shall be a national offense to know ngly
fly the national flag of the Federated States of
M cronesia so as to falsely appear to be a Regi stered
Vessel , puni shable by a fine not exceedi ng $100, 000 or
I mprisonment for not nore than 1 year, or both.
(2) In addition to any other penalties, flying the
national flag of the Federated States of Mcronesia in
vi ol ati on of subsection (1) shall be sufficient grounds
for the vessel to be forfeited to the Nationa
Gover nnent . "
Section 12. Title 19 of the Code of the Federated
States of Mcronesia is hereby enacted by adding a new section 203
to chapter 2 to read as foll ows:

"Section 203. Conceal nent of nationality.

(1) The nane and port of registry shall be clearly
marked on the hull of a vessel.
(2) An owner or master of a vessel shall not

conceal the nationality of the vessel
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(3) It shall be a national offense to violate this
section, punishable by a fine not exceedi ng $100, 000 or
I mprisonment for not nore than 1 year, or both.

(4) In addition to any other penalties, violation
of this section shall be grounds for the vessel to be
forfeited to the National Governnment.”

Section 13. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 204 to
chapter 2 to read as foll ows:

"Section 204. Authentication of nationality. A vesse

about to leave for a foreign port, may be detai ned until
the master or person in charge has authenticated the
nationality of the vessel to the rel evant Governnent
authorities by the production of the Certificate of
Registry."
Section 14. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new chapter 3 entitled
"Regi stration of Vessels, Mrtgages and Liens".
Section 15. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 301 to
chapter 3 to read as foll ows:

"Section 301. Onligation to reqister.

(1) Al vessels 12 neters and over which are

whol Iy owned by Qualified Persons, if not registered
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under the | aws of another nation, shall be registered in
the Federated States of M cronesia.

(2) Al vessels 12 neters and over entering or
operating within the waters of the Federated States of
M cronesia shall be duly registered either in accordance
with the laws of the Federated States of M cronesia or
anot her nati on.

(3) An owner or master of any vessel who know ngly
allows the vessel to enter the waters of the Federated
States of Mcronesia or operate within such waters,
unl ess the vessel is duly registered in accordance with
the laws of the Federated States of M cronesia or
anot her nation, conmts a civil offense and shall be
liable to a fine not exceedi ng $50,000. The burden of
proof shall [ie on the owner or master of the vessel to
denonstrate that the vessel is duly registered.

(4) A vessel may be detained until the master of
t he vessel produces its Certificate of Registry.

(5) In addition to any other penalties, continued
violation of this section shall be grounds for the
vessel to be forfeited to the National Governnent."

Section 16. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 302 to
chapter 3 to read as foll ows:

"Section 302. CQualifications for vessel registration.
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(1) For the purposes of this title, a Qualified
Person is:

(a) a person who is a citizen of the
Federated States of M cronesia or which is established
In accordance with the | aws of the Federated States of
M cronesia or any of its states, wholly owned by
citizens, whose principal place of business is in the
Federated States of M cronesi a;

(b) a person holding a current and valid
foreign investnment permt duly issued by the Nationa
Governnent to operate a vessel in interstate or
i nternational comrerce who or which has its principa
pl ace of business in the Federated States of M cronesia;
or

(c) the national and state governnents of the
Federated States of Mcronesia and their
instrunmentalities.

(2) Every vessel which is owned by a Qualified
Person as defined under subsection (1)(b) shall only be
registered in the Federated States of Mcronesia if it
operates from and the majority of its voyages begin or
end, in the Federated States of M cronesia.

(3) The Registrar shall require the production of

satisfactory docunentary evi dence denonstrating that the
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owner is a Qualified Person and the vessel neets the
requi renents for registration.

(4) Omership of any share of a vessel by a person
who is not a Qualified Person shall constitute cause for
renoval of the vessel fromthe Registry and forfeiture
to the National Governnent.

(5) A vessel which has ceased to neet the
requi renents for registration under this chapter shal
be struck off the Registry.

(6) Any person who is not a Qualified Person who
purports to be a Qualified Person for the purpose of
regi stering a vessel under this title, commts a
nati onal offense punishable by a fine not exceeding
$100, 000 or inprisonment of not nore than 1 year, or
bot h."

Section 17. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 303 to
chapter 3 to read as foll ows:

"Section 303. Declaration of Qualified Person. A

person shall not be registered as owner of a vesse
unl ess the person has filed a Declaration of Qualified
Person with the Registrar, declaring:

(1) that the person is a Qualified Person

(2) that no person other than a Qualified Person

has any interest in the vessel; and
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(3) in the case of a vessel to be purchased, that
the person to be naned as the transferee in the bill of
sale is a Qualified Person."

Section 18. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 304 to
chapter 3 to read as foll ows:

"Section 304. Status of ownership if not a Qualified

Per son.
(1) If a person who is not a Qualified Person:
(a) acquires any ownership interest in a
Regi stered Vessel other than by purchase and does not
transfer that interest to a Qualified Person or becone a
Qualified Person within 90 days, that interest shall be
struck off the Registry;
(b) purchases any ownership interest in a
Regi stered Vessel, and within 90 days does not renove
the vessel fromthe Registry or beconme a Qualified
Person that interest shall be null and void and shal
not be registered under this title.
(2) Were equity demands, the Secretary shall have
di scretion to extend any tine period set forth in this
section.”
Section 19. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 305 to

chapter 3 to read as foll ows:
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"Section 305. Voluntary reqgistration of other vessels

wholly owned by Qualified Person(s). Vessels which are

not required by this title to be registered in the
Federated States of M cronesia, but are wholly owned by
Qual i fied Persons and not registered in any other
nation, may be registered in accordance with this
title. "
Section 20. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 306 to
chapter 3 to read as foll ows:

"Section 306. Continuation of reqgistration. Vessels

whi ch were duly registered in the Federated States of
M cronesia before the date on which this Act becane | aw
shall be deened to be registered under this title."
Section 21. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 307 to
chapter 3 to read as foll ows:

"Section 307. Liability of owners.

(1) Were a person has an undi scl osed and
unregi stered ownership interest in a Registered Vesse
and anot her person is registered as owner, both shall be
subject to all pecuniary penalties inposed on the owners
of vessels, and proceedi ngs may be taken agai nst either
or both of them wth or wi thout joining the other of

t hem
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(2) This section does not apply to hol ders of
maritime liens or to a nortgagee, except a nortgagee in
possessi on or control of a vessel."

Section 22. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 308 to
chapter 3 to read as foll ows:

"Section 308. Ports of Registry. The Secretary nmay

desi gnate Ports of Registry by regulation.”
Section 23. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 309 to
chapter 3 to read as foll ows:

"Section 309. Reqgi strar and Reqi ster.

(1) The Registrar shall be appointed by the
Secretary, and shall keep the Register and any
instrunments required to be deposited with the Registrar.
(2) The Register shall be open to public
I nspection during normal business hours.
(3) Extracts fromthe Register and copies of the
i nstrunments shall be obtainable fromthe Registrar upon
paynment of the fee prescribed in regulations.”
Section 24. Title 19 of the Code of the Federated
States of Mcronesia is hereby enacted by adding a new section 310
to chapter 3 to read as fol |l ows:

"Section 310. Recordi nqg of particulars in Reqgister.
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(1) A bill of sale, conveyance, nortgage,
assi gnnment of nortgage, or the transfer of any interest
In any Registered Vessel shall not be valid with respect
to such vessel against any person other than the grantor
or nortgagor, his or her heirs or devisees and persons
havi ng actual notice thereof, until the instrunent
evi denci ng such transaction is recorded in the Register.
(2) The Registrar shall record in the Register the
particulars contained in the instrunents as soon as they
are received.

(3) The Registrar shall also record in the

Regi ster:
(a) the nane of the vessel
(b) the nanes and addresses of the parties;
(c) the tine and date of receipt of the
I nstrunent;
(d) the interest in the vessel transferred or
af f ect ed;

(e) the amount and date of maturity of any
nort gage; and
(f) any other information prescribed by
regul ati on.
(4) After the Registrar has recorded the

particulars of the instrunments deposited in the
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Regi stry, the Registrar shall file the origina

docunents in a separate file for each vessel."

Section 25. Title 19 of the Code of the Federated States of

M cronesia is hereby enacted by adding a new section 311 to

chapter 3 to read as foll ows:

"Section 311. Application for Registration. An

Application for Registration under this title shall be

made by the owner in accordance with the regul ations.”

Section 26. Title 19 of the Code of the Federated States of

M cronesia is hereby enacted by adding a new section 312 to

chapter 3 to read as foll ows:

"Section 312. Tonnage Certificate.

(1) Before registration under this title, a vesse
nmust be inspected by a qualified Surveyor appointed by
the Secretary, who shall be authorized to ascertain the
tonnage of the vessel and issue a tonnage survey report.

(2) On receipt of a tonnage survey report the
Princi pal Surveyor shall, on paynent of the prescribed

fee, issue a Tonnage Certificate."

Section 27. Title 19 of the Code of the Federated States of

M cronesia is hereby enacted by adding a new section 313 to

chapter 3 to read as foll ows:

"Section 313. Mar ki ng.
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(1) A vessel shall not be registered under this
title unless it is marked permanently and in accordance
with the regul ati ons.

(2) Any person who conceals, renoves, alters,
defaces or obliterates any nmark on any vessel commits a
civil offense, and shall be liable to a fine not
exceedi ng $10, 000."

Section 28. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 314 to
chapter 3 to read as foll ows:

"Section 314. | mpr oper description of vessel in

required docunentation or marking. An owner or naster

of a Registered Vessel who pernmits the vessel to be
descri bed by a name other than its registered nane in
requi red docunentation or marking, conmts a civil
of fense, and shall be liable to a fine not exceeding
$50, 000. "
Section 29. Title 19 of the Code of the Federated
States of Mcronesia is hereby enacted by adding a new section 315
to chapter 3 to read as fol |l ows:
"Section 315. Entries in the Register.
(1) Entries in the Register shall be made in
accordance with the regul ations.
(2) No vessel may be registered under this title

by the sane nane as a vessel already registered.”
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Section 30. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 316 to
chapter 3 to read as foll ows:
"Section 316. Change of ownership.

(1) Were a Registered Vessel is sold, conveyed or
ot herwi se transferred to a Qualified Person, the vesse
shall be transferred by a bill of sale in the prescribed
form and executed by the transferor and the transferee
and, in the case of a corporation, by affixing the
cor porat e seal

(2) Were an interest in a Registered Vesse
changes ownership, the owner shall, within ten days
after such change, register the vessel in accordance
with the Vessel Registration Regul ations, and a new
Certificate of Registry shall be issued, provided the
vessel still qualifies for registration.”

Section 31. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 317 to
chapter 3 to read as foll ows:
"Section 317. Recording of bills of sale.

(1) A Dbill of sale or related docunent
transferring an interest in a Registered Vessel or any
ot her instrument related thereto shall not be recorded
in the Register unless it states the interest of the

grantor in the vessel and the interest sold or conveyed.
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(2) Upon paynent of the prescribed fee, the
Regi strar shall record the docunents in subsection (1)
in the order of their receipt and sign each docunent
stating the tinme and date that each was received."

Section 32. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 318 to
chapter 3 to read as foll ows:
"Section 318. Certificate of Registry.

(1) Wen all the prescribed requirenments for
regi stration have been net wth respect to a vessel, the
Regi strar shall issue a Certificate of Registry.

(2) The Certificate of Registry shall contain an
accurate description of the vessel and |ist any and al
ownership interests in the vessel

(3) The Certificate of Registry shall be kept on
board the vessel.

(4) The Certificate of Registry is not a docunent
which transfers title in a vessel and shall not be
subject to detention except as is provided in subsection
(6).

(5) Any owner or master who know ngly uses or
allows the use of a Certificate of Registry for any
pur pose whi ch woul d m sl ead or deceive or have the

tendency to m sl ead or deceive any other person, commits
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a civil offense and shall be liable to a fine not
exceedi ng $50, 000.
(6) Surrender of certificate.

(a) Any person who holds a Certificate of
Regi stry shall surrender it on demand to the person
entitled to its custody for the |awful navigation of the
vessel, to the Registrar, or to any other person
entitled by law to require its delivery.

(b) Any person who fails to conply with this
subsection conmts a civil offense and shall be |iable
to a fine not exceedi ng $50, 000."

Section 33. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 319 to
chapter 3 to read as foll ows:

"Section 319. Provisional Certificate of Registry.
(1) Were a vessel is acquired outside the
Federated States of Mcronesia by a Qualified Person,
the Registrar may issue a Provisional Certificate of

Regi stry.

(2) The owner or master of a provisionally
Regi stered Vessel shall, within 10 days after the
arrival of the vessel in the Federated States of
M cronesia, deliver the Provisional Certificate of

Regi stry to the Registrar.
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(3) The Registrar may only issue a Certificate of
Regi stry after the vessel has fully conplied with al
the requirenments of the Vessel Registration
Regul ations. "
Section 34. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 320 to
chapter 3 to read as foll ows:
"Section 320. Alterations. Were a Registered Vesse
is so altered that the Tonnage Certificate or the
description of the vessel contained in the Register is
no | onger accurate, the owner shall register the
alteration within 7 days after conpletion of the
alteration.”
Section 35. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 321 to
chapter 3 to read as foll ows:
"Section 321. Duty to provide information to Registrar.
The owner of any Registered Vessel who is directed in
witing by the Registrar to provide information
concerning the vessel or its owners shall conply within
10 days."
Section 36. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 322 to

chapter 3 to read as foll ows:
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"Section 322. Notification of vessel |oss or

destruction. The owner of a Registered Vessel shal

I medi ately notify the Registrar in witing if the

vessel is lost or destroyed, or any owner ceases to be a

Qualified Person.”

Section 37. Title 19 of the Code of the Federated States of

M cronesia is hereby enacted by adding a new section 323 to
chapter 3 to read as foll ows:

"Section 323. Liabilities of unregistered vessels.

Where a vessel is required to be registered but is not,

the vessel, its owners and master shall

(1) not be entitled to any benefits, privileges,
advant ages or protections enjoyed by Registered Vessels;

(2) not be relieved of obligations under this
title and regul ations by reason of the fact that the
vessel is not registered;

(3) remain liable for the paynent of all dues,
fees, fines or other charges, for forfeiture, and for
puni shnent for offenses in the sanme manner as if the
vessel were registered.”

Section 38. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 324 to
chapter 3 to read as foll ows:

"Section 324. Recording of nortgages.
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(1) A Registered Vessel may be made security for a
| oan or other financial obligation by way of a nortgage
in the prescribed form

(2) A nortgage shall not be recorded in the
Regi strar unless it states the interest of the nortgagor
in the vessel and the termand conditions of the
nortgage on the vessel.

(3) Upon paynent of the prescribed fee, the
Regi ster shall record nortgages in the order of their
recei pt and sign each nortgage stating the tine and date
t hat each was received.

(4) The Registrar shall endorse on the Certificate
of Registry of the vessel covered by the nortgage:

(a) the nanes of the nortgagor and nortgagee;

(b) the anmount and date of maturity of the
nort gage; and

(c) the tinme and date the nortgage was
recorded.”

Section 39. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 325 to
chapter 3 to read as foll ows:

"Section 325. Recording of notices of claimof lien.

(1) The Registrar shall upon the request of any

person record in the Register notice of such person's

claimto a lien on a Registered Vessel, supported by
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credi bl e docunentary evi dence, together with the nature,
date of creation, and anount of the lien and the nane
and address of the person.
(2) Any person who has caused notice of a claimof
lien to be so recorded shall, upon discharge of the
I ndebt edness, forthwith file a certificate of such
di scharge wth the Registrar, who shall record the
di scharge of the indebtedness giving rise to the lien."
Section 40. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 326 to
chapter 3 to read as foll ows:
"Section 326. Priority of maritime |iens and nortgages.
(1) Al clains secured by maritinme |iens on any
Regi stered Vessel shall take priority over al
regi stered nortgages and charges which have been duly
recorded by the Registrar in the Register, and no other
claimshall take priority over such maritine |iens or
over such nortgages or charges.
(2) Each of the follow ng clains against the
owner, dem se charterer, nmanager or operator of a
Regi stered Vessel shall be secured by a maritine lien on
t he vessel
(a) clains for wages and other sunms due to
the master, officers and other nenbers of the crewin

respect of their enploynent on the vessel, including
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costs of repatriation and social insurance contributions
payabl e on their behal f;

(b) <clains in respect of loss of life or
personal injury occurring, whether on |and or on water,
in direct connection with the operation of the vessel;

(c) clains for reward for the salvage of the
vessel ;

(d) clains for port, canal, and other
wat er way dues and pil ot age dues;

(e) clains based on tort arising out of
physi cal | oss or damage caused by the operation of the
vessel other than | oss of or danmage to cargo, containers
and passengers' effects carried on the vessel.

(3) (a) The maritine liens set out in subsection
(2) shall rank in the order |isted, PROVI DED HONEVER
that maritinme liens securing clainms for reward for the
sal vage of a vessel shall take priority over all other
maritime |iens which have attached to the vessel prior
to the tinme when the sal vage operations giving rise to
t he sal vage cl ai ns were perforned;

(b) Wiere a claimfor reward for the sal vage
of a vessel is recorded in the Register, the maritine
liens set out in each of subsections (a), (b), (d) and
(e) of subsection (2) shall rank pari passu as anong

t hensel ves.
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(4) The maritinme liens securing clains for reward
for the salvage of a vessel shall rank in the inverse
order of the time when the clains secured thereby
accrued. Such clainms shall be deened to have accrued on
the date on which each sal vage operati on was term nat ed.

(5) (a) The assignnment of or subrogation to a
claimsecured by a maritine lien entails the
si mul t aneous assi gnnent of or subrogation to such a
maritine |lien;

(b) Caimants holding maritinme |liens may not
be subrogated to the conpensati on payable to the owner
of the vessel under an insurance contract.

(6) Amritinme lien shall be extinguished after a
period of 1 year, unless extended by an order of the
Suprene Court.

(7) Were there is nore than one nortgage recorded
in the Register in respect of the same vessel, the
nort gagees shall, notw thstandi ng any expressed,

i nplied, or constructive notice, be entitled in priority
one over the other according to the tine and date on

whi ch each nortgage was recorded in the Register and not
according to the date of each nortgage itself.

(8) A registered nortgage shall not be affected by
any act of bankruptcy or insolvency conmtted by the

nortgagor after the date of recording of the nortgage,
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notwi t hst andi ng that the bankrupt or insolvent nortgagor
had, at the tine of the insolvency, the vessel in his
possessi on, order or disposition.

(9) Any such registered nortgage shall have
priority over any right, claim or interest in the
vessel of the other creditors of the bankrupt or any
trustee or assignee on their behal f."

Section 41. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 327 to
chapter 3 to read as foll ows:

"Section 327. Mortgages in default.

(1) A nortgagee of a Registered Vessel shall not
by reason of the nortgage be deened to be the owner of
the vessel, nor shall the nortgagor be deened to have
ceased to be the owner of the vessel.

(2) On default of any termof a nortgage, a
nort gagee may enforce a claimfor outstanding
I ndebt edness secured by the nortgaged vessel in a civil
action in personamin the Suprene Court against the
nort gagor, maker, co-nmaker, or guarantor for the anount
of the outstandi ng i ndebtedness or any deficiency in
full paynment of that indebtedness.

(3) In the event of default of the nortgage, the
regi stered nortgagee shall be entitled to recover the

anmount due under the nortgage by applying to the Suprene
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Court for an order, directing that the nortgaged vessel,
or any share therein, be sold by tender or at a public
auction, and that the proceeds of the sale be used to
satisfy:

(a) the expenses of conducting the sale;

(b) the anmount outstanding to the nortgagee
under the nortgage; and

(c) the anmount outstanding to subsequent
nort gagees, with the bal ance being distributed to the
nor t gagor .

(4) Upon receiving an application fromthe
nortgagee for the order nmentioned in subsection (3), the
Supreme Court may set a date for a hearing concerning
the default of nortgage.

(5) The nortgagee shall cause notice to be
personal |y served on the nortgagor and any subsequent
nort gagees, but if such required notice cannot be
personal |y served, then an application may be nade to
the Suprenme Court providing or the date of the hearing
to be publicized on at | east one radio station at the
| ocati on of nortgagor and subsequent nortgagees and by
any ot her neans having w der circul ati on, and such shal
be considered to be service of adequate notice on the

parties.
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(6) Wiere the Suprene Court has found the nortgage
to be in default, it may order the forced sale of the
vessel, or any share therein, and for this purpose the
Suprene Court shall appoint a person as an O ficer of
the Court to conduct the sale and distribute the
proceeds in accordance with the order.

(7) An Oficer of the Court shall not be |iable
for any act or om ssion in conducting the sale or
di stributing the proceeds if acting in good faith.

(8) \Were nore than one person is registered as
nort gagee of the same vessel, a subsequent nortgagee
shal | not make an application to sell the vessel w thout
t he concurrence of every prior nortgagee, except under
an order of the Suprenme Court.

(9) Were a vessel has been sold in accordance
wi th subsection (6), the Suprene Court shall, by order,
vest ownership of the vessel in the purchaser, which
order shall be recorded in the Register by the
Regi strar. "

Section 42. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 328 to
chapter 3 to read as foll ows:

"Section 328. Notice of action to enforce nortgage.
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(1) Actual notice of a civil action brought in the
Suprene Court to enforce a nortgage shall be personally
served on:

(a) the owner, master or individual in charge
of the vessel or his agent for service of process;

(b) a subsequent nortgagee of an undi scharged
nort gage recorded under this chapter; and

(c) any person who has recorded a maritine
lien on the vessel.

(2) Personal service of notice is not required if,
after search satisfactory to the Suprene Court, persons
entitled to such notice have not been found in the
Federated States of Mcronesia."

Section 43. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 329 to
chapter 3 to read as foll ows:

"Section 329. COperation of vessel pending disposition.
When a civil action has been comenced in the Suprene
Court:

(1) the Court may appoint and authorize a person
to manage and operate the nortgaged vessel but shal
retain in remjurisdiction over the vessel even if the
vessel operates outside the Federated States of

M cronesi a; and
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(2) the Court may request the Attorney General to
direct the national police or other authorized officer
to take possession of a nortgaged vessel even if the
vessel is in the possession of or under the control of a
person claimng a possessory lien."

Section 44. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 330 to
chapter 3 to read as foll ows:

"Section 330. Continuation of nortgagee's interest.

(1) The interest of a nortgagee in a Registered
Vessel shall not be termnated by a forfeiture of the
vessel for a violation of any of the |aws of the
Federated States of M cronesia, unless the nortgagee
aut hori zed, consented or conspired to effect the illega
act, failure, or om ssion which constituted such
vi ol ati on.

(2) In the event of forfeiture resulting in a
forced sale of the vessel by tender or public auction,

t he proceeds of the sale shall be used to satisfy:

(a) the expenses of conducting the sale;

(b) the anmount outstanding to the nortgagee
under the nortgage; and

(c) the anmount outstanding to subsequent

mor t gagees.
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(3) Any renumining balance fromthe proceeds of the
sale shall not be paid to the nortgagor, but shall be
paid into the General Fund of the Federated States of
M cronesi a. "

Section 45. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 331 to
chapter 3 to read as foll ows:
"Section 331. Transfer of nortgage.

(1) A registered nortgage of a vessel may be
transferred to any person by registration of an
i nstrunment of transfer of that nortgage in the
prescri bed form

(2) On the production to the Registrar of an
i nstrunment of transfer of a registered nortgage and of
the nortgage to which the instrunent rel ates, the
Regi strar shall register the transfer by making an entry
of the transfer in the Register, and endorse and sign
the nortgage and the instrunment of transfer to the
effect that the entry has been nade and stating the date
and tinme of making the entry."

Section 46. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 332 to
chapter 3 to read as foll ows:
"Section 332. Discharge of nortgage. The nortgagee,

upon a conpl ete discharge of the nortgage indebtedness,
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shall forthwith file a Certificate of D scharge of
Mort gage duly executed by the nortgagee, his successors
or assigns, with the Registrar, who shall forthwith
record the discharge of the nortgage.”
Section 47. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 333 to
chapter 3 to read as foll ows:
"Section 333. Status of nortgage on foreign vessel. In
addition to a nortgage made under this chapter, any
nortgage or simlar charge created as security on any
foreign vessel duly and validly executed and registered
in accordance with the |aws of the nation where the
vessel is registered, may be enforced in the Suprene
Court if the vessel is in the waters of the Federated
States of M cronesia."
Section 48. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 334 to
chapter 3 to read as foll ows:
"Section 334. Disclosure of liens and priority.

(1) Were the owner of a Registered Vessel has
received a service or the vessel has caused |loss of life
or personal injury giving rise to a claimwhich creates
a maritinme |ien agai nst the vessel, the |ien holder may
require the Registrar to record the |ien against the

vessel in the Register.
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(2) Irrespective of whether the maritinme lienis
regi stered in accordance with subsection (1), the person
who provided the service or who has suffered injury, or
the next of kin or executor of the estate of the person
who has lost his or her |life as a result of the action
of the vessel or any other lien holder having a claim
agai nst a vessel can exercise that |ien against the
vessel while it is owned by the original debtor.

(3) Amritinme lien against a Registered Vesse
shall not be enforceabl e against the vessel subsequently
purchased by a bona fide purchaser for val ue w thout
notice unless it has been recorded in the Register.

(4) The failure of a lien holder to register a
maritinme |ien agai nst a Registered Vessel shall not
prejudi ce the clai magainst the vessel owner who
recei ved services or whose vessel caused damage gi Vi ng
rise tothe lien in the first instance.

(5) A nortgagor, before executing a nortgage in
respect of a Registered Vessel, shall disclose to the
nortgagee in witing the existence of any maritinme |ien,
prior nortgage, or other obligation or liability upon
the vessel to be nortgaged, which is known to the
nor t gagor .

(6) After the execution of such nortgage and

bef ore the nortgagee has had a reasonable tine to record
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it and have proper endorsenents made upon the
Certificate of Registry of the vessel, the nortgagor,

wi t hout the consent of the nortgagee, shall not incur
any contractual obligation creating a |ien upon the
vessel, having priority over a nortgage other than liens
for wages of the crew of the vessel or for sal vage.

(7) A nortgagor, including an officer, director,
agent or enployee of a conpany which owns a vessel the
financi ng of which is secured by a nortgage, who, with
intent to defraud:

(a) fails to disclose the existence of any
prior nortgage, maritinme lien, or other obligation or
liability upon the vessel; or

(b) incurs any contractual obligation giving
rise to a lien before the nortgagee has had a reasonabl e
time to record the nortgage, commts a civil offense,
liable to a fine not exceedi ng $200, 000.

(8) Upon comm ssion of any civil offense set forth
i n subsection (7) the nortgage indebtedness shall becone
i medi ately due and payable at the election of the
nort gagee. "

Section 49. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 335 to
chapter 3 to read as foll ows:

"Section 335. Necessari es.
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(1) Any person who furnishes stores, provisions,
fuel, towage, repairs, use of dry dock or marine
rail way, or other necessaries, to any foreign or
donestic vessel upon the order of the owner or person
aut hori zed by the owner, shall have a maritine lien on
t he vessel which shall

(a) subject to sections 334 and 338, follow
t he vessel notw thstandi ng any change of ownership,
regi stration or flag;

(b) in case of assignnent or subrogation of
the claimsecured by a maritinme [ien on the vessel,
entail the simultaneous assignnment of or subrogation to
such a maritine lien

(c) be extinguished at the expiration of the
| esser period of either:

(i) six nonths fromthe tinme when the
clainms secured thereby arose unless, prior to the
expiration of such period, the vessel has been arrested
or seized, such arrest or seizure |leading to a forced
sal e; or

(ii) sixty days followng a sale to a
bona fide purchaser of the vessel, such period to
conmence on the date on which the sale is made in

accordance with this chapter
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(d) rank after the maritinme liens set out in
section 326 and al so after registered nortgages or
charges recorded in accordance with this chapter.

(2) The owner, owner's agent, naster or any person
to whom t he managenent of the vessel is entrusted, shal
be presunmed to have authority fromthe owner to procure
such necessari es.

(3) This section shall not confer a |ien when
persons providing the services referred to in subsection
(1) know, or by exercise of reasonable diligence should
have ascertai ned, that because of the terns of a charter
party, agreenent of sale of the vessel, or for any other
reason, the person ordering necessaries was w thout
authority to bind the vessel."

Section 50. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 336 to
chapter 3 to read as foll ows:

"Section 336. Waiver of maritinme lien for necessaries.
This chapter shall not prevent a person who holds a
maritime |ien for necessaries for stores, provisions,
fuel, towage, repairs, use of dry dock or marine

rail way, or other necessaries, fromwaiving the right to
a lien against the vessel at any time, by agreenent or

ot herw se. "
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Section 51. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 337 to
chapter 3 to read as foll ows:

"Section 337. Arrest of vessels.

(1) A Registered Vessel may be arrested in respect
of default in paynent on clains secured by maritine
l'iens or nortgages agai nst the vessel recorded in the
Regi ster.

(2) Were sufficient evidence is provided to the
Supreme Court to warrant the arrest of a Registered
Vessel, the Court may issue an order for the arrest of
t he vessel

(3) A vessel which has been arrested may only be
rel eased by an order of the Court if sufficient security
has been provided in the anount and form satisfactory to
the claimant; or, if the sufficiency and formis
di sputed, the Suprene Court may order that security be
provided in an anpbunt which shall not exceed the val ue
of the vessel.

(4) Upon application of the owner the Court may,
inits discretion, as a condition for the arrest of the
vessel , inpose upon the clainmant the obligation to
provi de security of a kind and for an anmount on such

terms as the Court deens appropriate and for any | oss
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whi ch may be incurred by the owner or defendant as a
result of the arrest.

(5) \Were sufficient security cannot be obtained
by the owner as guarantee for the paynent of the
maritinme lien or nortgage, the lien hol der or nortgagee
shall file an application wth the Supreme Court for an
order for the forced sale of the vessel."

Section 52. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 338 to
chapter 3 to read as foll ows:

"Section 338. Forced sale of vessels.

(1) In the event of a forced sale of a Registered
Vessel or a foreign vessel, the claimnt shall, prior to
the forced sale of the vessel, ensure that notice is
provi ded to:

(a) the Registrar or the registrar in the
nati on of the vessel's registration;

(b) all holders of registered nortgages or
char ges;

(c) all holders of maritine |liens; and

(d) the registered owner of the vessel.

(2) Such notice shall be provided at |east 30 days
prior to the forced sale, and shall contain the
particul ars concerning the forced sale as well as the

proceedi ng | eading to the forced sale.
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(3) Al registered nortgages or charges, except
t hose assuned by the purchaser with the consent of the
hol ders, and all maritinme |iens and ot her encunbrances
of whatsoever nature attached to the vessel at the tine
of the forced sale shall cease to be attached to the
vessel provided that:

(a) at the tine of the sale, the vessel is
within the jurisdiction of the Suprene Court; and
(b) the sale has been effected in accordance

with this chapter

(4) The costs and expenses arising out of the
arrest or seizure and subsequent sale of the vesse
shall be paid first out of the proceeds of the sale.
Such costs and expenses include the costs for the upkeep
of the vessel, the master and crew as well as wages,
repatriation, social insurance contributions payable on
behal f of the master and crew, and other suns and costs
referred to in section 326 incurred fromthe tinme of
arrest or seizure. The bal ance of the proceeds shall be
distributed in accordance with this chapter to the
extent necessary to satisfy the respective clains. Upon
satisfaction of all claimants, any residue of the
proceeds shall be paid to the owner and shall be freely

transf er abl e.
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(5) If at the tinme of the forced sale the vesse
IS in the possession of a builder or of a repairer who,
under the | aws of the Federated States of M cronesia
enjoys a right of retention, such builder or repairer
shal | surrender possession of the vessel to the
purchaser, but shall be entitled to obtain satisfaction
of his claimout of the proceeds of the sale after the
satisfaction of the clains of holders of maritine |iens.

(6) Wen a vessel has been the object of a forced
sale, the Registrar shall, in accordance with the order
of the Supreme Court and at the request of the
purchaser, issue a certificate to the effect that the
vessel is sold free of all registered nortgages or
charges, except those assumed by the purchaser, and of
all liens and ot her encunbrances, provided that the
requi renents set out in subsections (3)(a) and (b) have
been conplied wth.

(7) Were the vessel is a Registered Vessel, the
Regi strar shall delete all registered nortgages or
charges except those assuned by the purchaser, issue a
Certificate of Deletion for the purpose of new
registration, and shall, if the purchaser is a Qualified
Person and wi shes to register the vessel in the
Federated States of M cronesia, proceed in accordance

with the requirenments of the Vessel Registration
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Regul ations to have the vessel registered in the
Regi ster under the name of the purchaser as the new
owner .

(8) The order of the Suprene Court shall provide
that any proceeds of the forced sale are actually
avai l able and freely transferable.”

Section 53. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 339 to
chapter 3 to read as foll ows:
"Section 339. Designation of owner; communications and
service of process.

(1) Were a Registered Vessel is owned by nore
t han one person, one owner shall be desi gnated owner.

(2) Conmunications fromthe Governnent may be sent
to and service of |legal process nmay be nade on the owner
at the address on file with the Registrar. Any
conmuni cation to the owner shall be deened to be a
communi cation to all owners."

Section 54. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 340 to
chapter 3 to read as foll ows:
"Section 340. Regulations governing maritine |liens and
nortgages. The Secretary may pronul gate regul ati ons
relating to maritine |iens and nortgages, taking into

account the provisions of the MM Convention."
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Section 55. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new chapter 4 entitled
"Safety of Vessel s".
Section 56. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 401 to
chapter 4 to read as foll ows:
"Section 401. Application of chapter.

(1) Unless otherw se specified herein, this
chapter applies to:

(a) Registered Vessels (including Governnent
Vessel s) wherever | ocat ed,;

(b) non-registered small craft which navigate
out si de | agoons, or navigate within |agoons in such a
way as to affect interstate or international comerce;

(c) foreign vessels at a port or within the
waters of the Federated States of M cronesia.

(2) This chapter does not apply to vessels which
are conpelled by stress of weather or force nmpjeure to
enter any of the ports or waters of the Federated States
of Mcronesia to take refuge.”

Section 57. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 402 to
chapter 4 to read as foll ows:
"Section 402. Regulations relating to internationa

maritime safety conventions. The Secretary nmay
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promul gate regul ations for maritine safety taking into
account international maritinme safety conventions,
including without limtation, the Collisions Convention,
the Load Line Convention, the Safety Convention, the
Tonnage Measurenent Convention, and the | MDG Code which
regul ati ons shall have the force and effect of |aw "
Section 58. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 403 to
chapter 4 to read as foll ows:
"Section 403. Regulations for small craft. The
Secretary may pronul gate regul ati ons necessary to
provide for the safety and control of foreign and
donestic small craft including those used for fishing."
Section 59. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 404 to
chapter 4 to read as foll ows:
"Section 404. Principal Surveyor and Surveyors.
(1) The Secretary may appoint the Principa
Surveyor who shall oversee the inplenentation and
enforcenent of this chapter
(2) The Principal Surveyor shall be responsible
for the issuing of Safety Certificates.
(3) The Secretary may al so appoint any qualified
surveyor or classification society to be a Surveyor of

vessel s.
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(4) The Secretary shall determ ne by regul ation
the credentials and experience necessary to qualify for
the position of Principal Surveyor or Surveyor."

Section 60. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 405 to
chapter 4 to read as foll ows:
"Section 405. Powers of Surveyors.

(1) A Surveyor may at any reasonable tine:

(a) go on board and inspect any vessel or
small craft, its equipnment, cargo or articles on board
and any docunent required to be carri ed;

(b) upon reasonable notice to the owner or
master, require the production of books, papers and
docunents relating to the vessel;

(c) conduct other surveys and inspections of
t he vessel; and

(d) require repairs be nmade to the vessel.

(2) The Principal Surveyor may direct any owner or
master to nove or otherw se prepare a vessel for survey
or inspection.

(3) The Principal Surveyor may order that a vesse
be detai ned pursuant to section 422.

(4) A Surveyor shall not unreasonably detain or

del ay a vessel."

~ of 194



CONGRESSI ONAL BI LL NO. 10-102, C. D. 1
CDh2 CD3
PUBLI C LAW NO. 10-076

Section 61. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 406 to
chapter 4 to read as foll ows:
"Section 406. Survey prior to registration. It shal
be a condition precedent to registration that al
vessel s be surveyed and issued all required Safety
Certificates prescribed by regulations.”
Section 62. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 407 to
chapter 4 to read as foll ows:
"Section 407. Safety Certificates.

(1) Every Registered Vessel shall display in a
prom nent and accessible place all current Safety
Certificates required to be carried under this title or
regul ations or a certified copy thereof.

(2) No Registered Vessel may go to sea without the
required Safety Certificates displayed in accordance
wi th subsection (1).

(3) Every vessel in the waters of the Federated
States of Mcronesia which is required to carry a
certificate i ssued under any international maritine
convention or |aw of the Federates States of M cronesia
shal I produce those certificates on the request of any

duly aut horized Surveyor.
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(4) No foreign vessel may go to sea in the waters
of the Federated States of M cronesia w thout producing
the certificates in accordance with subsection (3).
(5) Any nmaster, owner or person in charge of a
vessel who viol ates subsections (2) or (4) conmts a
civil offense, and shall be liable to a fine not
exceedi ng $50, 000. "
Section 63. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 408 to
chapter 4 to read as foll ows:
"Section 408. Certificates to be produced before vesse
goes to sea. Before a vessel goes to sea, the naster
must produce for inspection all required certificates or
the statenment referred to in section 409(2)."
Section 64. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 409 to
chapter 4 to read as foll ows:
"Section 409. Vessel nmay go to sea without Safety
Certificate in certain circunstances.
(1) The Principal Surveyor may allow a vessel to
go to sea without a required Safety Certificate if the
Principal Surveyor is satisfied that it may proceed
wi t hout danger to the vessel, crew, or its passengers.
(2) If a vessel is allowed to proceed under

subsection (1), the Principal Surveyor shall give to the
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master a witten statement of the circunstances and
condi tions under which the vessel is allowed to go to
sea, and the master shall conply with the circunstances
and conditions so specified.

(3) This section does not apply to vessels which
are not required to have Safety Certificates."

Section 65. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 410 to
chapter 4 to read as foll ows:
"Section 410. Suspension or revocation of Safety
Certificate.

(1) The Principal Surveyor shall suspend or revoke
any Safety Certificate i ssued upon false or erroneous
information, or issued to a vessel which has becone
unseawort hy, and shall notify the owner or master of the
revocation or period of suspension.

(2) An owner or master notified of the suspension
or revocation of a Safety Certificate shall imediately
surrender it to the Principal Surveyor.

(3) The Principal Surveyor may resurvey a vesse
before issuing a new certificate or renoving a
suspensi on. "

Section 66. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 411 to

chapter 4 to read as foll ows:
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"Section 411. Change in the condition of the vessel.
Where a Regi stered Vessel has undergone a significant
nodi fication to its hull or superstructure or where the
operation or safety of a Registered Vessel is inpaired
because of a change in its condition, the owner or
master shall notify the Principal Surveyor wthin 7
days. "

Section 67. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 412 to
chapter 4 to read as foll ows:

"Section 412. Requirenment to carry certain safety
equi pnent .

(1) Al vessels and small craft shall be equi pped
with and carry all safety equi pnment required by
appl i cabl e regul ations, in good order and ready for use.

(2) Any person who takes a vessel to sea w thout
all of the safety equipnent required by regulations, in
good order and ready for use, conmmts a nationa
of f ense, puni shable by a fine not exceedi ng $100, 000 or
I mprisonment for not nore than 1 year, or both.

(3) Any person who takes a snmall craft to sea
wi thout all of the safety equi pnment required by
regul ati ons, in good order and ready for use, conmts a

nati onal offense, punishable by a fine not exceeding
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$10, 000 or inprisonment for not nore than 1 year, or
bot h. "
Section 68. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 413 to
chapter 4 to read as foll ows:
"Section 413. Equivalents. The Principal Surveyor may
allow any fitting, material, appliance or apparatus to
be fitted or carried or any other provision to be nade,
if the Principal Surveyor is satisfied that it is at
| east as effective as that required by the applicable
regul ations. "
Section 69. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 414 to
chapter 4 to read as foll ows:
"Section 414. Manning of vessels.

(1) A vessel at sea shall carry at |east the
nunber of qualified seanen required by regulations for a
vessel of that size and type.

(2) A vessel at sea which does not carry the
nunber of qualified seanen prescribed by regul ations
shal | be deened to be an unsafe vessel.

(3) No vessel shall proceed to sea w thout the
m ni rum nunber of qualified seanen prescri bed by

regul ati ons.
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(4) An owner and nmaster of a vessel which proceeds
to sea without the m ni mum nunber of qualified seanen
prescri bed by regul ations commts a national offense,
puni shabl e by a fine not exceeding $100, 000 or
I mprisonment for not nore than 1 year, or both."

Section 70. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 415 to
chapter 4 to read as foll ows:
"Section 415. Vessels to carry qualified radio
per sonnel .

(1) Al vessels at sea shall be required to carry
qualified radi o personnel.

(2) The Secretary shall prescribe by regul ations
the specific requirements for radi o personnel according
to type of vessel, and shall prescribe the delimtation
of mandatory radi o reporting areas in which each vesse
shall be required to report its novenents."

Section 71. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 416 to
chapter 4 to read as foll ows:
"Section 416. Carriage of dangerous goods.

(1) Dangerous goods shall be | oaded, unl oaded,

stowed, carried or used in a vessel in a safe manner, as

determ ned by regul ati ons.
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(2) Were the Principal Surveyor believes that
danger ous goods woul d endanger a vessel or constitute a
danger to human |ife, property, or the environnent, the
Princi pal Surveyor may:
(a) detain the vessel;
(b) prohibit the |oading, unloading, stowage,
carriage or use of any dangerous goods;
(c) order the renoval fromthe vessel of any
danger ous goods; and
(d) direct the manner of stowage of any
danger ous goods."
Section 72. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 417 to
chapter 4 to read as foll ows:
"Section 417. Powers of the master in relation to
dangerous goods. Wthout liability, a nmaster may refuse
to take on board or open and inspect any package which
the master reasonably suspects may contain dangerous
goods, and may destroy or otherw se di spose of goods
whi ch appear to be dangerous goods, and which have been
shi pped on board the vessel w thout the master's
consent . "
Section 73. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 418 to

chapter 4 to read as foll ows:
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"Section 418. O fenses regarding carriage of goods in a
danger ous manner.

(1) Anyone who | oads, unl oads, stows, carries or
uses any cargo, goods or substances in an unsafe manner
so as to endanger a vessel or constitute a danger to
human |ife, property or the environnent conmts a civil
of fense and shall be Iiable on conviction to a fine not
exceedi ng $500, 000.

(2) Anyone who fal sely describes any dangerous
goods, with the intent to conceal their character
conmts a national offense, punishable by a fine not
exceedi ng $500, 000 or inprisonnent for a term not
exceeding 2 years, or both."

Section 74. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 419 to
chapter 4 to read as foll ows:
"Section 419. Forfeiture of dangerous goods. Any
danger ous goods consigned to a vessel for interstate or
foreign commerce, or shipped, carried, or used in a
vessel in violation of this title or the regul ations
shall be subject to forfeiture to the Nationa
Gover nnent . "
Section 75. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 420 to

chapter 4 to read as foll ows:
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"Section 420. Carriage and safety of passengers.

(1) This section applies to passenger vessels, and
the Secretary may pronul gate regul ations to inpl enent
this section. This section shall not apply to fishing
vessel s.

(2) No vessel may carry nore persons than the

maxi mum nunber stated in its Safety Certificate.
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Anyone who violates this subsection commts a civil
of fense and shall be liable to a fine not exceeding
$100, 000.

(3) No small craft may carry nore persons than the
maxi mum nunber stated in the regulations. Anyone who
viol ates this subsection conmts a civil offense and
shall be liable to a fine not exceedi ng $50, 000.

(4) The Principal Surveyor shall notify the master
inwiting if he finds any danger or potential danger to
the safety, confort, health or well-being of passengers
on the vessel.

(5) After such notice, passengers may not be
carried on the vessel until the Principal Surveyor
determ nes and notifies the master in witing that
passengers may be carried w thout danger to their
safety, confort, health or well-being. Anyone who
viol ates this subsection conmmts a civil offense and
shall be liable to a fine not exceeding $100, 000. "

Section 76. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 421 to
chapter 4 to read as foll ows:
"Section 421. Subnerged |oad |ine.
(1) Vessels shall not be so | oaded that when they

are in salt water the subdivision load |ine nmark
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appropriate to the particular voyage and condition of
service i s subnerged.

(2) A vessel so |loaded is an unsafe vessel subject
to the provisions of section 422."

Section 77. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 422 to
chapter 4 to read as foll ows:

"Section 422. Unsafe vessels.

(1) A vessel that is unfit to go to sea w thout
danger to the vessel, human life, property or the
envi ronnment i s an unsafe vessel.

(2) Unsafe vessels shall not be sent or taken to
sea or allowed to operate within the waters of the
Federated States of M cronesia.

(3) The Principal Surveyor may detain an unsafe
vessel , PROVI DED, however, witten notice of the reasons
for detention shall be imrediately provided to the owner
or master.

(4) Unsafe small craft nmay be detained by
Governnment authorities until such tinme as the snal
craft is nmade safe.

(5) Any person who takes a vessel, which the
Princi pal Surveyor has found to be unsafe, to sea
commts a civil offense and shall be liable to a fine

not exceedi ng $500, 000."
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Section 78. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 423 to
chapter 4 to read as foll ows:

"Section 423. Port State control relating to safety
certificates.

(1) Wiile in one of the ports of the Federated
States of Mcronesia, every foreign vessel shall be
subject to control by a Surveyor in so far as this
control is directed toward verifying that the Safety
Certificates required to be carried by the vessel are
val i d.

(2) Such certificates, if valid, shall be accepted
unl ess there are clear grounds for believing that the
condition of the vessel or of its equi pnent does not
correspond substantially with the particulars of any of
the certificates or that the vessel and its equi pnent
are not in conpliance with the provisions of the Safety
Conventi on.

(3) In the circunstances given in subsection (2)
or where a certificate has expired or ceased to be
valid, the Principal Surveyor shall take steps to ensure
that the vessel shall not sail until it can proceed to
sea or |leave the port for the purpose of proceeding to
the appropriate repair yard wi thout danger to the vesse

or persons on board.
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(4) In the event of this control giving rise to an
i ntervention of any kind, the Secretary shall forthwith
informin witing, through diplomatic channels, the
maritinme authority of the nation whose flag the vesse
is entitled to fly of all the circunstances in which
i ntervention was deened necessary. |In addition,
nom nat ed surveyors or recogni zed organi zati ons
responsi ble for the issue of the certificates shall also
be notifi ed.

(5) The Principal Surveyor shall relay al
rel evant information about the vessel to the authorities
of the next port of call, in addition to the parties
mentioned in subsection (4) above, if it is unable to
take action as specified in subsections (3) and (4)
above or if the vessel has been allowed to proceed to
the next port of call.

(6) \Wien exercising control under this section al
possi ble efforts shall be nmade to avoid unduly detaining
or delaying a vessel. |If a vessel is unduly detained or
del ayed it shall be entitled to conpensation for any
| oss or damage suffered.”

Section 79. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 424 to
chapter 4 to read as foll ows:

"Section 424. Duty to report dangers to navigation.
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(1) Wen any vessel is within the waters of the
Federated States of Mcronesia and the master has
sighted or otherw se becones aware of a danger to
navi gation, the master shall inmrediately comuni cate
i nformati on about such danger to navigation by all neans
at his or her disposal to vessels in the vicinity and
also to the conpetent authorities at the first point on
the coast with which he or she can comuni cat e.

(2) Any person who fails to act as required by
subsection (1) commits a civil offense and shall be
liable to a fine not exceeding $10, 000."

Section 80. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 425 to
chapter 4 to read as foll ows:

"Section 425. Assistance to persons in danger at sea;
fal se distress signal.

(1) A master shall render assistance to any person
found at sea and in distress or in danger of being |ost
if this assistance can be rendered w t hout endangering
t he vessel, crew or passengers.

(2) Failure to render assistance in violation of
subsection (1) shall be a national offense punishable by
a fine not exceeding $100, 000 or inprisonnent for not

nore than 1 year, or both.
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(3) The use or exhibition of any distress signa
except for the purpose of indicating distress and need
of assistance, and the use of any other signals which
may be easily confused with a distress signal shall be a
nati onal offense punishable by a fine not exceeding
$100, 000 or inprisonnent for not nore than 1 year, or
bot h.

(4) This section shall not affect the right to
sal vage. "

Section 81. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 426 to
chapter 4 to read as foll ows:

"Section 426. Duty of vessel to assist in case of
col I'i si on.

(1) Were two or nore vessels are involved in a
collision, the master or person in charge of each vesse
shall, if possible w thout serious danger to the vessel,
Crew or passengers:

(a) render such assistance as i S necessary;,

(b) stay by the other vessel until it has no
need of further assistance; and

(c) give to the nmaster or person in charge of
the other vessel its own nanme and honme port, and the

ports fromand to which it is bound.
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(2) Violation of this section shall be a nationa
of fense puni shabl e by a fine not exceedi ng $100, 000 or
I mprisonment for not nore than 1 year, or both."

Section 82. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 427 to
chapter 4 to read as foll ows:
"Section 427. Reporting of marine incidents and
casualties. The master of a vessel shall imediately
report to the Secretary whenever the vessel:

(1) 1is involved in an accident, marine incident,
or casualty resulting in damage of any kind to the
vessel, property or the environnent, or any persona
injury or loss of life;

(2) receives damage which may render it unsafe;

(3) has been in a position of great peril

(4) fouls or does damage to a pipeline, submarine
cable or marine aid to navigation; or

(5) isindfficulty and is required to put back
into a port in the Federated States of M cronesia.”

Section 83. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 428 to
chapter 4 to read as foll ows:
"Section 428. Investigation of marine casualties. Upon

the occurrence of any event or incident set forth in
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section 427 the Secretary may order a prelimnary
I nvestigation or a Marine Inquiry, or both."
Section 84. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 429 to
chapter 4 to read as foll ows:
"Section 429. Prelimnary investigations.

(1) The Secretary may appoint a person to conduct
a Prelimnary Investigation who may go on board any
vessel involved in the casualty, make any and al
inquiries, and require the production of any docunent or
certificate relating to any vessel involved in the
casual ty.

(2) On receipt of the investigator's report, or
pendi ng the outconme of a Marine Inquiry, the Secretary
may order the suspension of any certificate issued by
the Departnent, including a certificate issued to a
qual i fied seaman.”

Section 85. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 430 to
chapter 4 to read as foll ows:
"Section 430. Marine Inquiries.

(1) The Secretary may appoint a Board of Marine

I nquiry, which shall consist of a chairperson and two

ot her nenbers, and which shall conduct an inquiry in
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accordance with regul ati ons pronul gated by the
Secretary.
(2) The Board may:

(a) go on board any vessel;

(b) subpoena wi tnesses and docunents;

(c) exam ne wtnesses and producers of
docunents under oath; and

(d) call upon the advice of experts.

(3) Decisions and recommendati ons of the Board
shall be nmade by the majority of the nenbers and shal
be in witing, but any nenber may dissent."

Section 86. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 431 to
chapter 4 to read as foll ows:

"Section 431. Conditions for Prelimnary Investigations
and Marine Inquiries.

(1) The primary purpose of any Prelimnary
I nvestigation or Marine Inquiry is to ascertain the
whol e truth of the events |eading up to and the causes
of a marine incident or casualty for the purpose of
avoi di ng future danger, and not for the purpose of
assigning fault or determning liability.

(2) For the purposes of the sections in this
chapter dealing with Prelimnary |Investigations and

Marine Inquiries, and any regul ati ons nmade in respect
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thereto, the word 'confidence' shall nean that the

reci pient of information has a duty to ensure it is not
di ssem nated generally, whereas if information is
"privileged a person who provided it has the right that
the information wll not be used to his or her

di sadvant age.

(3) Information gathered or provided during the
course of a Prelimnary Investigation or Marine |Inquiry,
ot her than physical evidence, shall be privileged and
shall not be used as evidence in a court or private
litigation, but shall be used only for the purpose of
advancing maritinme safety.

(4) No report or any part of a report of a
Prelimnary Investigation or Marine Inquiry shall be
used in a court or private litigation.

(5) No safety advisory, safety information, hazard
notification or other publication issued by the
Departnment on the advice or recommendati on of any
Prelimnary Investigation or Marine Inquiry shall be
used in a court or private litigation.

(6) No officer conducting a Prelimnary
I nvestigation or a nmenber of a Board of Marine Inquiry
shal |l offer a guarantee of confidentiality to a w tness
in return for the witness's testifying as to the events

| eading up to and the cause of the casualty.
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(7) An officer conducting a Prelimnary
I nvestigation or a nmenber of a Board of Marine Inquiry
shal | advise a witness of the manner in which the
i nformati on he or she provides will be treated as
privileged under this section.

(8) An officer conducting a Prelimnary
I nvestigation or a nmenber of a Board of Marine Inquiry
shal |l not grant any witness immunity from prosecution;
PROVI DED HOAEVER, that the Secretary, on the advice of
the Attorney General, on being satisfied that the
enhancenment of safety woul d be advanced, may grant
immunity to a witness fromcivil, crimnal or regulatory
proceedi ngs resulting fromthe occurrence being
I nvesti gat ed.

(9) Notw thstandi ng anything contained in this
section, the Chairman of the Board of Marine Inquiry or
the Secretary may rel ease any type of information
obtained during a Prelimnary Investigation or Marine
Inquiry at any tinme under such circunstances where an
i mredi ate perceived danger to life or public safety is
i nvol ved, and the person releasing such information
shall be relieved of any liability for any action taken

in good faith under this section.”
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Section 87. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 432 to
chapter 4 to read as foll ows:

"Section 432. Powers of the Board as to certificates.

(1) The Board may reconmmend the suspension or
revocation of any certificate issued by the Departnent
or may censure a seaman, where the Board finds that the
seanan:

(a) is unfit because of inconpetence or
m sconduct or for any other reason which caused or
contributed to the casualty; or

(b) has been seriously negligent in the
di scharge of duty thereby causing or contributing to the
casual ty.

(2) Were the Board has recommended the suspension
or revocation of a certificate issued by the Departnent,
the Secretary may suspend or revoke such certificate
under procedures set forth in title 17 of the Code of
the Federated States of M cronesia and order the naster
or seaman to deliver such certificate to the Principa
Shipping Oficer within 15 days.

(3) Wien a certificate is suspended or revoked by
the Secretary, the adversely affected person may appea
that decision pursuant to title 17 of the Code of the

Federated States of Mcronesia."
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Section 88. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new chapter 5 entitled
"Certification of Seamen".
Section 89. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 501 to
chapter 5 to read as foll ows:
"Section 501. Application of chapter. Except for
section 511 which shall apply to foreign seamen of any
nationality enployed on foreign vessels, this chapter
applies to citizens and nationals of the Federated
States of M cronesia enployed on any vessel, whether or
not such vessel is registered, and includes citizens of
the Federated States of M cronesia enployed on foreign
vessel s. "
Section 90. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 502 to
chapter 5 to read as foll ows:
"Section 502. Regulations for certification of seanen.
(1) The Secretary shall promul gate regul ations
relating to the certification of seaman, taking into
account the standards of training, certification and
wat chkeepi ng contained in the STCW Convention, and these

regul ati ons shall have the force and effect of |aw
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(2) Were the STCW Convention requires education
and training arrangenents, the Secretary may provide for
equi val ent arrangenents.”

Section 91. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 503 to
chapter 5 to read as foll ows:
"Section 503. Appointnent of Principal Shipping Oficer
and Shi pping Oficers.

(1) The Secretary shall appoint a Principal
Shi pping O ficer who shall oversee the inplenentation
and enforcenent of the provisions of this chapter
relating to training, qualifications, and certification
of seanen.

(2) The Secretary shall also appoint other
Shipping Oficers to assist the Principal Shipping
Oficer in matters relating to training, qualifications
and certification of seamnen.

(3) The Secretary shall by regulation determ ne
the credential s and experience necessary to qualify as a
Shi pping O ficer.”

Section 92. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 504 to
chapter 5 to read as foll ows:

"Section 504. Certificates of Conpetency.
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(1) The Secretary shall determ ne by regul ation
the requirenments for the issuance of Certificates of
Conpetency for each class and designation of qualified
seanen and the procedures to be followed in order to
nmeet the requirenents.

(2) The Principal Shipping Oficer shall issue
Certificates of Conpetency to seanmen who neet the
requi renments prescribed by regul ation.

(3) A Certificate of Conpetency is valid evidence
that the holder has net all requirenents for seanen in
the class and designation specified on the certificate
and that the holder is conpetent to performall duties
of seanen in such class and designation, subject to any
condi tion which nmay be specified on the certificate.

(4) Upon request, a qualified seaman shall produce
the seaman's Certificate of Conpetency to any Shipping
Oficer or to the owner or nmaster of a vessel on which
the seaman i s enpl oyed.

(5) A person who goes to sea falsely purporting to
be a seaman qualified in a class or designation for
whi ch the person has not been issued a Certificate of
Conpetency commits a civil offense and shall be liable

to a fine not exceeding $50, 000."
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Section 93. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 505 to
chapter 5 to read as foll ows:
"Section 505. Certificates of Sea Service.

(1) The nmaster of all vessels to which this
chapter applies shall issue to seanen upon di scharge
fromthe vessel a Certificate of Sea Service in a form
approved by the Secretary, specifying:

(a) the nane of the seanan;

(b) the nane, official nunber, nationality
and type of vessel on which the seaman was enpl oyed;

(c) the capacity in which the seaman was
enpl oyed;

(d) the period of the seaman's service on the
vessel ;

(e) the date and place of the seaman's
engagenent and di scharge; and

(f) conduct and performance eval uati ons of
the seaman during the period of service on the vessel.

(2) Anyone who fraudulently alters or forges a
Certificate of Sea Service commts a civil offense and
shall be liable to a fine not exceeding $10, 000."

Section 94. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 506 to

chapter 5 to read as foll ows:
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"Section 506. ldentity cards and record books. The
Princi pal Shipping Oficer may issue and require seanen
to carry a seaman's identity card and keep a seaman's
enpl oynent record book in the formprescribed in the
regul ations."
Section 95. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 507 to
chapter 5 to read as foll ows:
"Section 507. Register of Seanen. The Principal
Shipping Oficer shall keep a Register of Seamen at the
Department, which shall be avail abl e and open for
i nspection by the public during normal business hours.”
Section 96. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 508 to
chapter 5 to read as foll ows:
"Section 508. Requirenment for Certified Seanen.
(1) Al Registered Vessels shall carry the proper
nunber of certificated seanmen required by regul ati ons.
(2) No vessel shall proceed to sea w thout
carrying the nunber of certificated seanen prescri bed
for that type and size of vessel
(3) An owner or master who fails to conply with
subsections (1) and (2) commts a national offense,
puni shabl e by a fine not exceeding $100, 000 or

I mprisonment for not nore than 1 year, or both."
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Section 97. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 509 to
chapter 5 to read as foll ows:

"Section 509. Suspension or revocation of Certificates
of Conpetency.

(1) Were there are reasonabl e grounds to believe
that the holder of a Certificate of Conpetency is unfit
for duty for any reason, the Principal Shipping Oficer
may i mredi ately suspend the seanan's certificate after
notice to the seaman, PROVI DED HOAEVER, that a hearing
shall be set within 10 days on the action to be taken
agai nst the seaman who shall be given witten notice of
such heari ng.

(2) The notice of hearing shall state:

(a) the tinme, date and place of hearing;

(b) the facts upon which the finding of
unfitness was based;

(c) that the seaman's Certificate of
Conmpet ency may be suspended or revoked; and

(d) that the seaman has the right to contest
any action to be taken against him

(3) The hearing shall be conducted in accordance
with title 17 of the Code of the Federated States of

M cronesi a.
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(4) A seaman may waive his right to a hearing
under this section and agree to the proposed suspensi on
or revocation, PROVI DED HONEVER, such waiver shall be in
witing, and shall contain a statement that the seanan
has had the opportunity to discuss the matter with the
seanman' s own attorney.

(5) At the hearing, unless the hearing is waived
by the seaman under subsection (4), if the finding of
unfitness is sustained, and the evidence so warrants,
the Secretary may suspend or revoke the seaman's
Certificate of Conpetency, or issue a public or private
reprimand to the seaman.

(6) Wiere the decision is to suspend or revoke a
Certificate of Conpetency, the witten notice of
deci si on shal |

(a) state the reasons for the suspension or
t he revocati on;

(b) state the dates of suspension or the date
of revocation; and

(c) require delivery of the certificate to
the Principal Shipping Oficer.

(7) A seaman whose Certificate of Conpetency has
been revoked or suspended shall deliver the certificate

to the Principal Shipping Oficer within 15 days."
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Section 98. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 510 to
chapter 5 to read as foll ows:
"Section 510. Appeals.

(1) Were a Certificate of Conpetency is revoked
or suspended or a seaman is issued a reprimand, the
seaman nmay seek judicial reviewin the Trial D vision of
the Suprene Court, pursuant to title 17 of the Code of
the Federated States of M cronesia.

(2) If an appeal is not filed within 60 days of
the date on which the decision of the Secretary was
made, the decision of the Secretary shall becone fina
and may not be appeal ed.

(3) The decision of the Secretary shall remain in
ef fect pending final outcome of any appeal ."

Section 99. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 511 to
chapter 5 to read as foll ows:
"Section 511. Port State control regarding
certification of foreign seanen.

(1) Wile in any of the ports of the Federated
States of Mcronesia, every foreign vessel shall be
subject to inspection by a Shipping Oficer to verify
that all seanmen serving on board who are required to

hold a Certificate of Conpetency or its equivalent are
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so certificated or hold an appropriate di spensation.
Certificates of Conpetency or their equivalents issued
to foreign seanen shall be accepted unless there are
clear grounds for believing that a certificate has been
fraudul ently obtained or that the holder of a
certificate is not the person to whomthe certificate
was originally issued.

(2) Inspections conducted by a Shipping Oficer
under subsection (1) shall be limted to the foll ow ng:

(a) wverification that all seanen serving on
board who are required by the STCW Convention to be
certificated hold a valid Certificate of Conpetency or
Its equivalent, or a valid dispensation;

(b) assessnent of the ability of the seanen
on board the vessel to maintain watchkeepi ng standards
as required by the STCW Convention if there are clear
grounds for believing that such standards are not being
mai nt ai ned because, while in any of the ports or waters
of the Federated States of Mcronesia, any of the
foll ow ng has occurred:

(i) the vessel has been involved in a
col lision, grounding, or stranding;

(ii) there has been a discharge of any
substance fromthe vessel when underway, at anchor or at

berth, which discharge may violate the |aws of the
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Federated States of Mcronesia or any of its states, or
violate an international convention to which the
Federated States of Mcronesia is a party, or
i nternational customary |aw, or

(ti1) the vessel has been nmaneuvered in an
erratic or unsafe manner, or navigational course narkers
or traffic separation schenmes have not been foll owed.

(3) In the event that any deficiencies are found
under subsection (1) or under the inspection procedures
conduct ed under subsection (2), the Secretary shal
informthe naster of the vessel in witing and, through
appropriate diplomatic channels, the maritinme authority
of the nation whose flag the vessel is entitled to fly,
so that appropriate action nmay be taken. Such
notification shall specify the details of the
deficiencies found and the grounds on which the Shipping
O ficer has determ ned that the deficiencies pose a
danger to persons, property or the environnent.

(4) Any of the follow ng shall constitute
deficiencies as set forth in subsection (3):

(a) failure of seamen enpl oyed on the vesse
to have any certificate required under the STCW

Convention, or a valid dispensation therefor;
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(b) failure of navigational or engineering
wat ch arrangenments to conformto the requirenents
specified for the vessel by the flag nation;

(c) absence in a watch of a person qualified
to operate equi pnment essential to safe navigation or the
prevention of pollution; or

(d) inability of the naster to provide rested
persons for the first watch at the comencenent of a
voyage and subsequent relieving watches.

(5) |If, taking into account the size and type of
the vessel and the length and nature of the voyage, the
deficiencies referred to in subsection (4) are not
corrected and it is determ ned that any such deficiency
poses a danger to persons, property or the environnent,
the Secretary shall direct the Principal Shipping
Oficer to take steps to ensure that the vessel does not
sail unless and until these deficiencies have been
corrected to the extent that the danger has been
renoved.

(6) Failure to correct the deficiencies referred
to in subsection (4) shall be grounds for detaining the
vessel ."

Section 100. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new chapter 6 entitled

"Enpl oynent and Wel fare of Seanen".
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Section 101. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 601 to
chapter 6 to read as foll ows:
"Section 601. Application of chapter. This chapter
applies to all seanen enpl oyed on vessels registered in
the Federated States of Mcronesia, and to citizens and
nationals of the Federated States of M cronesia enpl oyed
on any foreign vessel."
Section 102. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 602 to
chapter 6 to read as foll ows:
"Section 602. Shipping Oficers.

(1) The Principal Shipping Oficer shall oversee
the i npl ementati on and enforcenent of the provisions of
this chapter relating to enploynent and wel fare of
seanen.

(2) Oher Shipping Oficers appointed by the
Secretary shall assist the Principal Shipping Oficer in
matters relating to enploynent and wel fare of seanen.”

Section 103. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 603 to
chapter 6 to read as foll ows:
"Section 603. Exenption of vessels. The Secretary may

by regul ati on exenpt a vessel or class of vessels from
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any requirenment of this chapter for a specified period
or for one or nore voyages."
Section 104. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 604 to
chapter 6 to read as foll ows:
"Section 604. Enploynment of seanen. The Secretary may
pronmul gate regul ati ons prescri bi ng:
(1) the condition of enploynent of seanen on
vessel s; and
(2) that a certain proportion of the crew of a
Regi stered Vessel be citizens of the Federated States of
M cronesi a. "
Section 105. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 605 to
chapter 6 to read as foll ows:
"Section 605. Freedom of association. Seanen shal
have the right to establish and to becone nenbers of any
| awf ul organi zation."
Section 106. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 606 to
chapter 6 to read as foll ows:
"Section 606. Shipping Articles.
(1) The owner or master of a vessel shall enter

into a witten enploynent agreenent with each and every
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seaman enpl oyed on board, which agreenent shall be
cal | ed Shipping Articles.

(2) Al Shipping Articles shall provide adequate
protection for the interests of the seanen, shall conply
with the law, and shall be approved by the Principal
Shi pping Oficer before they are signed by the seanen.

(3) The Principal Shipping Oficer shall ensure
t hat each seaman has read the Shipping Articles or has
had themread to the seaman, and that each seanan
understands the terns and conditions of enploynent set
forth in the Shipping Articles.

(4) The term of such Shipping Articles may be for
one or nore voyages on a particular vessel or on one or
nore vessels of the same owner, but such termshall not
exceed a period of 1 year.

(5) The owner or master shall file a copy of the
Shi pping Articles with the Principal Shipping Oficer
before a vessel goes to sea.

(6) A master shall not take a vessel to sea unless
each and every seanman enpl oyed on board has signed the
approved Shi pping Articles.

(7) A master who takes a vessel to sea w thout
conplying with the ternms of this section conmts a civil
of fense and shall be liable to a fine not exceeding

$100, 000. "
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Section 107. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 607 to
chapter 6 to read as foll ows:
"Section 607. Seaman prohibited fromwaiving protection
of this chapter

(1) The Principal Shipping Oficer shall not
approve the Shipping Articles if they purport to nodify
any rights under this chapter.

(2) Shipping Articles shall not contain a
provision to waive a seaman's right to sal vage unl ess
the vessel is primarily engaged in sal vage operations.

(3) The Shipping Articles shall contain a
provi sion specifying that any vessel on which the seaman
is to be enployed is, and shall remain, seaworthy.”

Section 108. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 608 to
chapter 6 to read as foll ows:
"Section 608. Term nation of Shipping Articles.
(1) Shipping Articles may be term nated by:
(a) nmutual consent;
(b) the total loss or inoperability of the
vessel ;
(c) deregistration or deletion of the vesse
fromthe Register;

(d) the | awful discharge of the seaman; or
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(e) the suspension of the seaman; PROVI DED
that the termnation shall be only for the termof the
suspensi on.

(2) Shipping Articles may not be term nated at a
pl ace away fromthe proper return port of the seaman
wi t hout the consent of the Principal Shipping Oficer.”

Section 109. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 609 to
chapter 6 to read as foll ows:
"Section 609. M nimum age for enpl oynent.

(1) Persons under the age of 16 years shall not be
enpl oyed on vessels engaged in foreign trade, except on
school ships, training vessels, or vessels on which only
menbers of the person's famly are enpl oyed.

(2) The master of a vessel shall keep a register
of all persons under the age of 18 years enpl oyed on
board the vessel which shall be filed with the Principa
Shi pping Oficer before the commencenent of each
voyage. "

Section 110. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 610 to
chapter 6 to read as foll ows:
"Section 610. Wrking hours and overti ne.
(1) This section does not apply to seanmen enpl oyed

on fishing vessels.
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(2) The normal hours of work for seanmen in port
and at sea shall be 8 per day; PROVIDED, that Saturdays
and Sundays shall be included as regul ar workdays.

(3) A seaman who, in any 24 hour period, works
nore than 8 hours shall be conpensated at the overtine
rate of one and one-half tinmes the rate of basic pay for
any period of tine worked over 8 hours.

(4) The nunber of seanmen to be enpl oyed on each
vessel, to ensure safety of |life at sea and to avoid
excessi ve work burdens, shall be in accordance with the
manni ng requirenments set out in the appropriate
certificate of the vessel.”

Section 111. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 611 to
chapter 6 to read as foll ows:
"Section 611. Vacation and public holidays. Every
master and seaman enpl oyed on a vessel other than a
fishing vessel shall be entitled to vacation and public
hol i days as set forth in regul ati ons pronul gated by the
Secretary."
Section 112. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 612 to
chapter 6 to read as foll ows:

"Section 612. St owaways.
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(1) A stowaway is not entitled to wages, nor to
mai nt enance and cure as provided in this chapter.

(2) Stowaways shall be provided with, and may be
required to work for, accommodati on and subsi stence.

(3) The master shall discharge stowaways at the
first convenient port of call

(4) 1t shall be a national offense to stowaway on
a vessel or to aid and abet a stowaway, punishable by a
fine not exceeding $50,000 or inprisonment for not nore
than 2 years, or both."

Section 113. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 613 to
chapter 6 to read as foll ows:

"Section 613. Seanen's wages.

(1) Each seanman's wages shall commence on the day
specified and agreed to in the Shipping Articles or at
the tine the seaman reports on board the vessel for the
pur pose of conmenci ng work, whichever first occurs, and
shall term nate on the day of the seaman's di scharge or
upon expiration of the Shipping Articles.

(2) In the absence of any agreenent to the
contrary, the owner or master of the vessel shall pay to
every seaman the seaman' s wages, overtinme and any unpaid

| eave entitlenment within 2 days after the expiration of
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the Shipping Articles or at the tinme when the seaman is
di scharged, whichever first occurs.

(3) Before the seaman is discharged or the
Shi pping Articles expire, every master shall deliver to
the seaman a full and true account in the prescribed
formof the seaman's wages, including any and al
deducti ons nmade therefrom"™

Section 114. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 614 to
chapter 6 to read as foll ows:
"Section 614. Advances and all ot ment of wages.

(1) Upon request to the nmaster a seaman is
entitled to receive one-half of the seaman's wages
actually earned in local currency, less allotnments and
previ ous advances of wages, payable at every
i nternmedi ate port but not nore than once in any 10-day
period. In case of failure to pay a seaman his wages on
demand, the seaman shall be entitled to file a conpl aint
with the Principal Shipping Oficer who shal
I nvestigate the conplaint. |If the conplaint is upheld,
the seaman may term nate the Shipping Articles and be
entitled to paynent of the bal ance of wages, overtine
and | eave earned.

(2) No master shall pay any seaman's wages before

they are actually earned, or pay unearned wages or nake
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any order, note or other evidence of indebtedness
agai nst future wages to any ot her person.

(3) The owner, master and any seaman may agree to
make an all otnment of a portion of the seaman's wages
payabl e to a spouse, children, grandchildren, parents,
grandparents, brothers, or sisters, or to a bank account
in the nane of the seaman.”

Section 115. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 615 to
chapter 6 to read as foll ows:
"Section 615. Assignnent of wages or sal vage. Except
for allotnents, assignnent of wages or sal vage nade
prior to the accruing thereof shall not bind the
seanman. "
Section 116. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 616 to
chapter 6 to read as foll ows:
"Section 616. \Wages, personal effects and equi pnent
exenpt fromattachnent. The wages, personal effects and
equi pnent of a seaman shall not be subject to attachnent
or arrest by any court."
Section 117. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 617 to

chapter 6 to read as foll ows:
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"Section 617. Agreenents void as to loss of lien or
right to wages. Any agreenent is null and void in which
a seanman purports to:

(1) forfeit the seaman's |lien upon the vessel or
be deprived of any renmedy for the recovery of wages to
whi ch the seaman woul d ot herwi se have been entitl ed;

(2) abandon the seaman's right to wages in the
case of the |oss of the vessel or any right to salvage.”

Section 118. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 618 to
chapter 6 to read as foll ows:
"Section 618. Wages not dependent on freight earned. A
seaman's right to wages shall not depend on the earning
of freight by the vessel; PROVIDED, that nothing in this
section shall be construed to prevent profit-sharing by
seanen in addition to their established wages."
Section 119. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 619 to
chapter 6 to read as foll ows:
"Section 619. Wages, nmi ntenance, and benefits for sick
and i njured seanen.

(1) Wen a seaman becones unable to work as a
result of illness or injury and is under Shipping
Articles wth an owner or master of a vessel, the seaman

shall be entitled to:
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(a) full wages, as long as he is sick or
injured and remains on board the vessel;

(b) reasonable nedical and surgical treatnent
and supply of proper and sufficient nedicines and
t herapeutic appliances as are reasonably avail able, up
to a period of 30 weeks, or until declared by a
physician to have reached a maxi numcure or to be
I ncur abl e;

(c) where it is necessary to put the seaman
ashor e:

(i) board and I odgi ng of equival ent
quality to that received on board the vessel up to a
maxi mum peri od of 30 weeks; PROVIDED that such
entitlements shall termnate prior thereto when the
seaman i s declared by a physician to be fit to work and
return to the vessel, to have reached maxi num cure, or
to be incurable; and
(ii) one-third of his base wages during

any portion of such period subsequent to his |anding
fromthe vessel but not to exceed a maxi nmum peri od of
si xteen weeks commencing fromthe day of injury or
conmencenent of the sickness;

(d) repatriation to the seaman's proper
return port including all expenses for transportation,

accommpdati on, and food;
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(e) other benefits as listed in the
di sability schedule set forth in regulations pronul gated
by the Secretary.

(2) The master shall take adequate neasures for
saf eguardi ng property left on board by a sick, injured,
or deceased seaman, and shall deliver all property of a
deceased seaman to a Shipping Oficer

(3) The seaman shall not be entitled to any of the
benefits of this section:

(a) if such illness or injury resulted from
the seaman's intentional act or failure to act, or
m sconduct;

(b) if such illness or injury devel oped from
a condition which the seaman intentionally conceal ed
fromthe owner or master at or during the seaman's
engagenent under the Shipping Articles;

(c) if the seaman refuses or fails to avai
hi nsel f of nedical treatnent for such illness or injury
or is denied such treatnent because of m sconduct or
def aul t;

(d) if, at the tine of the seaman's
engagenent, he refused to be nedically exam ned when

requested by the owner or naster.
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(4) The seaman shall have a maritine |ien against
the vessel for any wages due the seaman under this
secti on.

(5) The nmaster shall take adequate neasures for
saf eguardi ng property left on board by a sick, injured,
or deceased seaman and shall deliver all property of a
deceased seaman to a Shipping Oficer.”

Section 120. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 620 to
chapter 6 to read as foll ows:

"Section 620. Death of seaman on board a vessel or on
shore. [If a seaman who is under Shipping Articles dies
on board the vessel or on shore, the enployer shall

(1) forthwith return the seaman's remains to the
seaman's proper return port;

(2) defray reasonable |ocal burial expenses;

(3) be liable for and pay the base wages of the
deceased seaman through the end of the nonth in which
t he death occurs;

(4) pay the wages, nmintenance and benefits due
the seaman to his estate; and

(5) pay the death benefit in the anpunt listed in
the paynent schedule set forth in regul ations

promul gated by the Secretary.”
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Section 121. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 621 to
chapter 6 to read as foll ows:

"Section 621. Procedures in respect of death on board a
vessel .

(1) In the event of a death on board a vessel, the
master shall nmake an entry in the official |ogbook
wi tnessed by an officer.

(2) The | ogbook entry shall contain the deceased' s
full name, gender, citizenship, date and place of birth,
cause of death, place of death (latitude, |ongitude),
date and tinme of death, place of address, and the nanes
of next-of-kin, if known.

(3) |If the deceased person is a seaman, the entry
shal |l also contain the seaman's rank or rating and the
nunber and date of issuance of the seaman's certificate.

(4) The master shall report the death to the
appropriate authorities at the next port of arrival.

(5) \Were an attendi ng physician is aboard the
vessel when a death occurs the physician shall also
conplete a witten report on the cause of death.

(6) The master shall forthwith submt to the
Princi pal Shipping Oficer a signed statenent containing
all relevant information and copies of entries, reports

and docunents produced, attaching a |list of persona
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effects and anmounts of noney |left on board the vessel,
and an account of wages for deceased seanen.”

Section 122. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 622 to
chapter 6 to read as foll ows:

"Section 622. Exclusiveness of renedy.

(1) |If a seaman sustains a disabling injury or
i1l ness while enpl oyed on board a vessel, he shall be
entitled to recover fromhis enployer the conpensation
and benefits set forth in this chapter.

(2) The right to recover such benefits and
conpensation shall exclude all other liability of the
enpl oyer to the seaman, his spouse, next of kin,
dependents, |egal representative, or anyone el se who
woul d ot herwi se be entitled to recover damages fromthe
enpl oyer on account of the disabling injury, illness, or
deat h.

(3) This section shall not apply if the enpl oyer
has failed to provide the seaman with the benefits and
conpensation to which he is entitled under this
chapter."

Section 123. Title 19 of the Code of the Federated States of

M cronesia is hereby enacted by adding a new section
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623 to chapter 6 to read as foll ows:
"Section 623. Liability of persons other than the
enpl oyer.

(1) Wen a seaman sustains a work-related injury,
i1l ness or death for which benefits and conpensation are
payabl e pursuant to this chapter under circunstances
creating in sonme person other than the enployer a | ega
liability to pay damages on account thereof, the seaman
or the seaman's estate may bring an action to recover
damages from such third person

(2) If the seaman or the seaman's estate commences
an action as provided for in subsection (1), the
seaman's enpl oyer shall be served with a copy of the
conpl ai nt by personal service or registered nmail w thout
delay and may join the action as a party plaintiff at
any tinme before commencenent of trial.

(3) If the seaman or the seanan's estate recovers
damages in a suit against a third person brought under
subsection (1), the enployer is entitled to
rei mbursenent of the benefits or conpensation paid to
the seaman under this chapter up to the anount of the
damages recovered by the seaman against the third
person.

(4) |If an action has not been brought against a

third person by the seaman or his estate within 1 year
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after the date of the work-related injury, illness or
death for which benefits and conpensation are payabl e
under this chapter, the enployer shall be subrogated to
the rights of the seaman or his estate, and may bring an
action against such third person. The seaman or his
estate may at any tinme conmence an action or join in any
action commenced by the enployer against such third
person.

(5) No release or settlenent of any claimor
action under this section is valid without the witten
consent of the enployer and the seaman or the seaman's
estate. Any settlenent paynent or judgnent obtai ned
froma third person is subject to the enployer's right
of rei nbursenent of conpensation paynents nmade under
this chapter.”

Section 124. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 624 to
chapter 6 to read as foll ows:

"Section 624. Wongful death of seanen. Wenever the
death of a seaman is caused by gross negligence,

m sconduct, or intentional act, notw thstandi ng section
623, the personal representative of the deceased seanan
may bring an action for wongful death, for the benefit
of the deceased's spouse, parent, child, or dependent

rel ati ve, against the vessel, owner, enployer, nmaster,
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or any other party which would have been |iabl e had
death not occurred.”
Section 125. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 625 to
chapter 6 to read as foll ows:
"Section 625. Wages after weck or |oss of vessel. A
seaman whose enploynent is term nated because a vesse
Is wecked, lost or unable to proceed is entitled to
wages for 30 days after the enploynent is term nated.”
Section 126. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 626 to
chapter 6 to read as foll ows:
"Section 626. Repatriation.

(1) Any seaman who is put ashore at a port other
than the proper return port, for reasons for which the
seaman i s not responsible, shall be returned at no
expense to the seanman to:

(a) the proper return port; or

(b) another port, agreed to between the
seaman and the owner or master, if the seaman does not
wish to return to the proper return port.

(2) Any seaman whose period of enploynent is not
term nated shall continue to receive wages and benefits

until the seaman has arrived at the proper return port.
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(3) Any seaman whose period of enploynent is
term nated by reason of conpletion of the voyage for
whi ch the seaman was engaged or by expiration of the
Shi pping Articles or other employnment contract, shall be
entitled to repatriation, at no expense to the seanan
to:

(a) the proper return port; or
(b) another port, agreed to between the
seaman and the owner or naster.

(4) The seaman shall lose his right to
repatriation if within 1 week fromthe tinme the seanman
is in acondition to be repatri ated:

(a) he fails to conply with any arrangenent
made for his repatriation; or
(b) he refuses to be repatri ated.

(5) A seaman shall forfeit the right of
repatriation under the seaman's Shipping Articles if the
seanman enters into a new enpl oynment agreenent or
Shi pping Articles with:

(a) the sane owner after his discharge; or
(b) a new owner within 1 week after his
di schar ge.

(6) A seaman shall forfeit the seaman's right of

repatriation if the seaman comm ts any national offense

or civil offense under this chapter.”
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Section 127. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 627 to
chapter 6 to read as foll ows:
"Section 627. Abandonnent of seanen.

(1) No master or person in charge of a vessel in
any foreign port or place may, wthout justifiable
cause, refuse to bring any seaman to the seaman's proper
return port if the seaman is physically able to proceed
when the master is ready to proceed.

(2) An abandoned seaman shall retain his right to
repatriation.”

Section 128. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 628 to
chapter 6 to read as foll ows:
"Section 628. Seaman |left behind. A master shal
notify a Shipping Oficer by the quickest possible neans
as soon as it is learned that a seaman has been or nust
be | eft behi nd somewhere other than the seaman's proper
return port."
Section 129. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 629 to
chapter 6 to read as foll ows:
"Section 629. Gounds for discharge. The nmaster may
di scharge a seaman for justifiable cause, including any

of the follow ng grounds:
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(1) wunjustified failure to report on board at such
times and dates as nmay be specified by the naster;

(2) inconpetence to performduties for which the
seaman has represented hinself as qualified;

(3) theft, enbezzlenent, or willful destruction of
any part of the vessel, its cargo, or stores;

(4) serious insubordination, wllful disobedience
or willful refusal to perform assigned duti es;

(5) nmutiny or desertion;

(6) habitual intoxication, quarreling, or
fighting;

(7) possession of dangerous weapons, narcotics,
prohi bited drugs, other illicit substances or contraband
articl es;

(8) snuggling;

(9) intentional conceal ment of a condition which
resulted in illness or injury;

(10) assistance to stowaways; or

(11) violation of the |laws of the Federated States
of M cronesia."”

Section 130. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 630 to
chapter 6 to read as foll ows:

"Section 630. Conpensation for unjustifiable discharge

bef ore conpl eting one nonth of enploynent. Any seanan
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who has signed Shipping Articles and is unjustifiably
di scharged before the commencenent of the voyage or
before 1 nonth's wages are earned, shall be entitled to
receive in addition to wages already earned,
conpensation anounting to 1 nonth's wages."

Section 131. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 631 to
chapter 6 to read as foll ows:

"Section 631. O fenses against the internal order of
t he vessel
(1) Any seaman on a vessel who does any of the
followi ng acts conmts an offense agai nst the interna
order of the vessel and may, in addition to any crimna
penal ti es provided under this title, incur civil
penalties as foll ows:
(a) forfeiture of up to 2 days' wages for any
of the follow ng of fenses:
(i) failure, wthout reasonable cause, to
join the vessel or to proceed to sea;
(ii) absence without |eave at any tine
within 24 hours of the vessel's sailing fromany port;
(iii) absence fromthe vessel at any tine,
wi t hout perm ssion or justifiable cause;
(iv) absence fromthe seaman's duty

station when assigned to keep watch;
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(b) forfeiture of up to 4 days' wages and
physical restraint for any of the follow ng offenses:
(i) intoxication from al cohol or drugs

whil e the vessel is at sea;

(ii) willful disobedience to any |aw ul
comand,

(c) forfeiture of up to 6 days' wages for
every 24 hours continuation of the behavior and physica
restraint until cessation of the behavior which forns
the basis of the offense, for any of the follow ng
of f enses:

(i) intoxication from al cohol or drugs
which inpairs ability to performduties;

(ii) willful disobedience to any |aw ul
comand,

(iii) wllful neglect of duty;

(d) forfeiture of up to 12 days' wages for
any of the foll ow ng of fenses:

(i) willfully damagi ng the vessel;

(ii) enbezzling ship's funds or property,
or wongfully converting, or willfully damagi ng any part
of the stores or cargo, whether on board the vessel, in
boats, or ashore;

(ii1) for any act of snuggling;
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(e) forfeiture of up to 90 days" wages for

any of the follow ng of fenses:

(i) assaulting any master, pilot, or
of ficer;

(ii) mutiny or desertion.

(2) Al wages forfeited as a result of penalties

i nposed by the master pursuant to this section shall be
subject to review by the Principal Shipping Oficer, and
shal I not be unreasonabl e under the prevailing
circunstances. Forfeited wages shall first be applied
to reinburse the nmaster or owner for any |oss or damage
resulting fromthe act for which the forfeiture was
I mposed. Any remai ning bal ance shall be transferred to
the Principal Shipping Oficer for deposit into a
charitable fund for the benefit of seanen and their
famlies. A full accounting of forfeited wages shall be
provi ded by the master to the Principal Shipping Oficer
wi thin 30 days."

Section 132. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 632 to
chapter 6 to read as foll ows:

"Section 632. Endangering vessel, cargo, or persons
aboard. It shall be a national offense, punishable by a
fine not exceedi ng $500, 000 or inprisonment for not nore

than 2 years, or both, for a seaman or other person on
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any vessel to knowi ngly or while under the influence of
al cohol or drugs to:

(1) conmt any act which causes or could cause the
i medi ate | oss or destruction of, or serious damage to,
the vessel or its cargo;

(2) conmmt any act which endangers or could
endanger |life or body or the life or body of any person
bel onging to or on board such vessel;

(3) refuse or omt to do any lawful act which is
necessary for the preservation of the vessel or the
cargo fromimredi ate | oss, destruction, or serious
damaege; or

(4) refuse or omt to do any lawful act which is
necessary to protect any person on such vessel from
I medi ate danger to life or body."

Section 133. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 633 to
chapter 6 to read as foll ows:

"Section 633. Desertion.

(1) Any seaman who | eaves a vessel before the
expi ration of the seaman's Shipping Articles, and
wi t hout perm ssion, or intentionally fails to return to
the vessel before its scheduled sailing tinme conmmits the

nati onal offense of desertion, punishable by a fine not
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exceedi ng $10,000 or inprisonnment for not nore than 1
year, or both.

(2) The master shall nake an entry of al
desertions in the Oficial Logbook and file a report
thereof with the Principal Shipping Oficer. The naster
shall notify the local authorities of the port or place
of desertion and request assistance in the apprehension
and return of the seaman to the vessel."

Section 134. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 634 to
chapter 6 to read as foll ows:

"Section 634. Mitiny; incitenment to nutiny.

(1) It shall be a national offense, punishable by
a fine not exceeding $50,000 or inprisonment for not
nore than 10 years, or both, for a seaman other than the
master of a vessel to:

(a) unlawfully and with force, or by fraud or
intimdation, usurp conmand of the vessel fromthe
master or other |awful officer in comuand;

(b) deprive the master or a |awful officer in
command of authority and conmand on board the vessel;

(c) resist or prevent the master or a | awf ul
officer in command in the free and | awf ul exercise of

his authority and conmand;
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(d) transfer the authority and command of the
master to another not lawfully entitled thereto; or

(e) physically restrain or confine the naster
wi t hout the master's consent.

(2) Any seaman other than the master who conspires
with, solicits, or incites another to do any of the acts
set forth in subsection (1) above, commrts a nationa
of f ense, puni shable by a fine not exceedi ng $50, 000 or
I mprisonment for not nore than 10 years, or both."

Section 135. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 635 to
chapter 6 to read as foll ows:
"Section 635. R ot. It shall be a national offense,
puni shabl e by a fine not exceeding $50, 000 or
I mprisonnment for not nore than 5 years, or both, for a
seaman ot her than the master of a vessel to assenble
with others in a tunultuous and nutinous manner while on
t he vessel . "
Section 136. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 636 to
chapter 6 to read as foll ows:
"Section 636. Entry in Oficial Logbook.
(1) Every Registered Vessel shall carry an

O ficial Logbook, Deck Logbook, Engi ne Logbook, and GOl
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Record Book; PROVIDED that the Principal Surveyor may
wai ve this requirement for certain classes of vessels.

(2) The master of a Registered Vessel shall enter
in the Oficial Log Book all events relating to the
operation of the vessel and affairs of the crew as
prescribed in regul ati ons.

(3) The nmaster of a Registered Vessel shall cause
to be kept and accurately nmaintai ned a Deck Logbook,
Engi ne Logbook, and O | Record Book

(4) Upon the conmm ssion of any offense, the master
shall enter the offense in the Oficial Logbook,
together with any penalty or forfeiture of pay inposed,
on the day on which the offense was conmtted. The
entry shall be signed by the master and w tnessed by the
mate or one of the crew.

(5) The offender, if still on the vessel, shal
i medi ately be provided with a copy of the entry and
have it read to him The of fender may make any reply he
or she thinks fit which shall be recorded in the
O ficial Logbook.

(6) The master shall record in the Oficia
Logbook that the requirenents of this section have been

met."
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Section 137. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 637 to
chapter 6 to read as foll ows:
"Section 637. Disciplinary Reports.
(1) Were a disciplinary offense has occurred on
board a vessel, the master, upon reaching a port in the
Federated States of Mcronesia, shall nake a
Di sciplinary Report to the Principal Shipping Oficer of
all findings of disciplinary offenses or discharges for
justifiable cause since the last report. The
Di sci plinary Report shall include the text of the
O ficial Logbook entry, including the seaman's reply, if
any, and any other relevant facts and docunents.
(2) The Principal Shipping Oficer shall notify
t he seaman by personal service or registered nail sent
to the seaman's | ast known address, of the seaman's
right to file a witten explanation or defense.”
Section 138. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 638 to
chapter 6 to read as foll ows:
"Section 638. Principal Shipping Oficer's review of
di sci plinary action.
(1) The Principal Shipping Oficer shall conduct a
revi ew of each Disciplinary Report and the seaman's

expl anation, if any, filed under section 637 and within

~ of 194



CONGRESSI ONAL BI LL NO. 10-102, C. D. 1
CDh2 CD3
PUBLI C LAW NO. 10-076

15 days of the conpletion of the review, make witten
findings as to whether or not any sanctions taken

agai nst the seaman, including discharge, forfeiture of
wages or other penalties, were justified in the
circunstances. The witten findings of the Principa
Shipping Oficer shall be kept on file at the Depart nment
together with the D sciplinary Report, the seaman's
reply, if any, and all other relevant docunents.

(2) The Principal Shipping Oficer shall notify
the master and the seaman of his or her findings under
subsection (1), by personal service or by registered
mai | .

(3) If the Principal Shipping Oficer finds that
any nonetary sanctions inposed agai nst the seaman were
unjustified, the owner or master shall be required to
rei mburse the seaman i medi ately for all anounts paid or
forfeited.

(4) The master and the seaman shall have the right
to challenge the findings of the Principal Shipping
O ficer in accordance with procedures set forth intitle
17 of the Code of the Federated States of Mcronesia."

Section 139. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 639 to
chapter 6 to read as foll ows:

"Section 639. Corporal punishnment prohibited.
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(1) Flogging and all other forms of corpora
puni shnent are prohibited on board any vessel.
(2) Violation of this section is a nationa
of f ense, puni shable by a fine not exceedi ng $100, 000 or
I mpri sonment for not nore than 1 year, or both."
Section 140. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 640 to
chapter 6 to read as foll ows:
"Section 640. Crew accommodations, provisions and
supplies. The owner or master shall not permt a vesse
to go to sea if the owner or master knows or shoul d have
known that the vessel does not conformto regul ations
regar di ng:
(1) crew acconmodati ons;
(2) provisions; and
(3) nedical supplies and nedi cal personnel."
Section 141. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 641 to
chapter 6 to read as foll ows:
"Section 641. Crew lists. The owner shall keep a crew
list of each vessel in a safe place onshore, and the
master shall carry a copy on the vessel."
Section 142. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 642 to

chapter 6 to read as foll ows:
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"Section 642. Approval of enploynment on foreign
vessels. No person shall enploy a citizen or a nationa
of the Federated States of Mcronesia as a seaman on a
foreign vessel that is bound for a foreign port, wthout
the witten approval of the Principal Shipping Oficer,
whose approval shall be given if the requirenents are
net."
Section 143. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 643 to
chapter 6 to read as foll ows:
"Section 643. Master's lien. A master shall have a
maritime lien for all disbursenents or liabilities
properly made or incurred by the master on account of
t he vessel . "
Section 144. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new chapter 7 entitled
"Pi | ot age".
Section 145. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 701 to
chapter 7 to read as follows:
"Section 701. State Port Authority is pilotage
authority. The Port Authority of each of the states
shall be the pilotage authority for that state,

responsi bl e for the provision of pilotage services
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within that state, and except as otherw se provided
herein, shall regulate all pilotage services."
Section 146. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 702 to
chapter 7 to read as follows:
"Section 702. Pilotage areas. The Secretary may by
regul ati on declare an area within or adjacent to a port
to be a pilotage area.”
Section 147. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 703 to
chapter 7 to read as foll ows:
"Section 703. Conpul sory pil otage areas.

(1) The pilotage authority may determ ne that
pilotage is conpulsory in the whole or in a specified
part of its pilotage area(s).

(2) The Secretary shall by regulation declare and
define conpul sory pilotage areas as determned in
subsection (1)."

Section 148. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 704 to
chapter 7 to read as follows:
"Section 704. Pilotage services.

(1) The Port Authority shall, where pilotage is

compul sory, and nmay, where pilotage is not conpul sory,

provi de pil otage services.
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(2) Each Port Authority shall ensure an adequate
nunber of Authorized Pilots, pilot boats with safety
equi prent, and trained boatnen at its ports to ensure
the tinely and safe delivery and recovery of pilots to
and fromvessel s subject to pilotage.

(3) Each Port Authority shall ensure that an
Aut hori zed Pilot is avail able when a vessel subject to
pilotage requires a pilot."

Section 149. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 705 to
chapter 7 to read as foll ows:

"Section 705. Vessels required to take Authorized
Pilots on board.

(1) Before a vessel enters, |eaves, or nobves
t hrough a conmpul sory pil otage area, the master of the
vessel shall take on board an Authorized Pilot.

(2) The Secretary may by regulation, in
consultation with the Port Authority of each state,
exenpt any vessel fromthe requirenents of subsection
(1).

(3) A vessel piloted by a holder of a Pilotage
Exenption Certificate valid for that vessel and pil otage
area, shall be exenpt fromthe requirenents of

subsection (1).
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(4) \Were there is a special risk or danger within
a pilotage area, the Port Authority may require the
master of the vessel, including vessels exenpted under
subsections (2) and (3), to take an Authorized Pilot on
boar d.

(5) Any vessel required to take an Authorized
Pilot on board which does not do so shall be liable to
pay the sane fee as if a pilot had been taken.

(6) Any vessel required to take an Authorized
Pil ot which does not do so on a second occasion shall be
required to pay twice the fee, and on the third
occasion, triple the fee, and in ensuing occasions the
standard fee nmultiplied by the nunber of occasions it
has not taken an Authorized Pilot."

Section 150. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 706 to
chapter 7 to read as foll ows:

"Section 706. Authorized pilot not required in certain
ci rcunstances. Were a vessel or a person on board is
in grave danger, and it is necessary in the
circunstances that the vessel be imedi ately brought
into, nmoved within, or taken out of a conpul sory

pi | otage area, an Authorized Pilot is not required to be

on board the vessel."

~ of 194



CONGRESSI ONAL BI LL NO. 10-102, C. D. 1
CDh2 CD3
PUBLI C LAW NO. 10-076

Section 151. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 707 to
chapter 7 to read as foll ows:

"Section 707. Pilot Certificates and Pil ot age Exenption
Certificates.

(1) The Secretary may by regul ation, after
consultation with the Port Authority, determ ne the
nunber of Authorized Pilots for each of the ports and
the experience required for the issuance of:

(a) a Pilotage Certificate declaring that a
person is conpetent to be an Authorized Pilot for a
particul ar class of vessels within a specified pilotage
area; or

(b) a Pilotage Exenption Certificate
declaring that a person is conpetent to pilot a
particul ar vessel or class of vessels within a specified
pi | ot age ar ea.

(2) The Principal Shipping Oficer shall issue and
renew Pil otage Certificates and Pil otage Exenption
Certificates.

(3) The issuance or renewal of Pilotage
Certificates and Pil otage Exenption Certificates shal
be subject to such conditions as the Principal Shipping

O ficer endorses on the certificate.
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(4) A Pilotage Certificate or Pilotage Exenption
Certificate is valid only for the particular vessel or
class of vessels within the pilotage area for which it
IS issued.”

Section 152. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 708 to
chapter 7 to read as foll ows:

"Section 708. Investigations; Pilotage Certificates and
Pi | ot age Exenption Certificates.

(1) The Secretary shall cause an investigation to
be conducted where there is reasonabl e cause to believe
that the holder of a Pilotage Certificate or Pilotage
Exenption Certificate:

(a) is unfit to discharge his duties;

(b) has been negligent in the discharge of his
duties; or

(c) has engaged in m sconduct or commtted
any violation of this title or regulations promnul gated
t her et o.

(2) The Principal Shipping Oficer may designate
an investigating officer to conduct the investigation.

(3) The investigating officer nmay:

(a) go on board any vessel relevant to the

case;
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(b) enter upon any wharf or installation
adj acent to a pilotage area;
(c) make any and all inquiries; and
(d) require the production of any rel evant
docunents or certificates.
(4) The investigating officer shall report the
results of the investigation to the Principal Shipping
Oficer wwthin fourteen days after the investigation is
conpl eted. "
Section 153. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 709 to
chapter 7 to read as foll ows:
"Section 709. Suspension of Pilotage Certificate or
Pi | ot age Exenption Certificate pending investigation.
Where public safety so requires, the Principal Shipping
O ficer may suspend a Pilotage Certificate or Pilotage
Exenption Certificate pending the outconme of an
I nvestigation conducted under section 708."
Section 154. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 710 to
chapter 7 to read as follows:
"Section 710. Suspension and Revocation of Pil otage

Certificate and Pil otage Exenption Certificates.
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(1) The Principal Shipping Oficer may suspend or
revoke a Pilotage Certificate or Pilotage Exenption
Certificate where the hol der:

(a) is unfit to discharge his duties;

(b) has been negligent in the discharge of
his duties; or

(c) has engaged in m sconduct or commtted
any violation of this title or regulations promnul gated
pur suant thereto.

(2) Proceedings for suspension or revocation of a
certificate under subsection (1) shall be conducted in
accordance with the procedure set forth in title 17,
section 109 of the Code of the Federated States of
M cronesi a.

(3) Were a Pilotage Certificate or Pilotage
Exenption Certificate is suspended or revoked, the
hol der of the Pilotage Certificate or Pilotage Exenption
Certificate shall imrediately surrender the certificate
to the Principal Shipping Oficer.

(4) Were a Pilotage Certificate or Pilotage
Exenption Certificate is suspended or revoked, the
hol der may seek judicial review as set forth in section
111 of title 17 of the Code of the Federated States of

M cronesi a, PROVI DED, however, the decision of the
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hearing officer shall remain in effect until all avenues
of appeal have been exhausted."
Section 155. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 711 to
chapter 7 to read as follows:
"Section 711. Production of authorized pil ot
i dentification.
(1) An Authorized Pilot shall produce proper
identification issued by the Port Authority or his
Pilotage Certificate for inspection when requested by
the master of the vessel.
(2) An Authorized Pilot who fails to produce
identification as set forth in subsection (1) conmts a
civil offense and shall be liable to a fine not
exceedi ng $10, 000."
Section 156. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 712 to
chapter 7 to read as follows:
"Section 712. Unqualified persons not to act as
Aut hori zed Pilot. A person who is not an Authorized
Pilot who holds hinmself out to be an Authorized Pilot or
pilot a vessel for which an Authorized Pilot is
requested to be on board commts a national offense,
puni shabl e by a fine not exceedi ng $500, 000 or

I mprisonment for not nore than 2 years, or both."
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Section 157. Title 19 of the Code of the Federated States of

M cronesia is hereby enacted by adding a new section 713 to

chapter 7 to read as foll ows:
"Section 713. Pilot msconduct. It shall be a nationa
of f ense, puni shable by a fine not exceedi ng $500, 000 or
I mprisonment for not nore than 2 years, or both, for a
hol der of a Pilotage Certificate or a Pilotage Exenption
Certificate to intentionally or willfully, or while
under the influence of al cohol or drugs, do any act
whi ch causes, or is likely to cause, the |oss or
destruction of or serious damage to a vessel or the
death of or serious injury to a person on board a
vessel, or fail to do anything required to be done by
himor her to preserve a vessel from|oss, destruction
or serious damage or protect any person on board a
vessel fromdeath or serious injury."

Section 158. Title 19 of the Code of the Federated States of

M cronesia is hereby enacted by adding a new section 714 to

chapter 7 to read as follows:
"Section 714. Port Authority and Authorized Pilot not
liable. The Port Authority and an Authorized Pil ot
shall not be personally liable in any civil proceeding
for any damage or |oss suffered as a result of any act
done by the Port Authority or the Authorized Pilot or

for any failure to do anything required to be done by

~ of 194



CONGRESSI ONAL BI LL NO. 10-102, C. D. 1
CDh2 CD3
PUBLI C LAW NO. 10-076

either while acting within the scope of their duties

unl ess such act or om ssion arises fromintentional or

wi | I ful m sconduct, or from gross negligence.”

Section 159. Title 19 of the Code of the Federated States of

M cronesia is hereby enacted by adding a new section 715 to
chapter 7 to read as follows:

"Section 715. Presence of Authorized Pilot does not

di m ni sh responsibility of the master.

(1) Subject to the authority of the master of a
vessel, the duty of an Authorized Pilot is to pilot the
vessel in pilotage areas.

(2) The master of a vessel is not relieved of
responsibility for the proper conduct and safe
navi gati on of the vessel by reason of the vessel being
in pilotage charge of an Authorized Pilot."

Section 160. Title 19 of the Code of the Federated States of

M cronesia is hereby enacted by adding a new section 716 to

chapter 7 to read as follows:
"Section 716. Owner and master |iable for damage in
compul sory pilotage areas. The owner and the master of
a vessel are jointly and severally liable for any |oss
or danage caused by the vessel in a conpul sory pilotage
area as a result of any fault in the navigation of the
vessel , whether or not an Authorized Pilot was on board

the vessel at the tinme that the | oss or damage was
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caused; PROVI DED, however, that the Port Authority shal
be responsible in cases of the Authorized Pilot's
intentional or willful m sconduct or gross negligence."
Section 161. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 717 to
chapter 7 to read as follows:
"Section 717. Covernnment and governnment officials not
liable for | oss or damage caused by pilot. The
Government and governnent officials are not liable for
any damage or |oss suffered as a result of any act or
failure to act by an Authorized Pilot while providing
pi |l ot age services to a vessel."
Section 162. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 718 to
chapter 7 to read as foll ows:
"Section 718. Pilotage charges.

(1) The Port Authority shall determ ne pilotage
charges which shall then be published in a schedul e set
forth in regul ations pronul gated by the Secretary.

(2) Pilotage charges for a vessel shall be payable
by the owner, master or agent of the vessel to the Port
Authority or to the Authorized Pilot providing the
services, as designated by the Port Authority in the

state where the pilotage services are provided."

~ of 194



CONGRESSI ONAL BI LL NO. 10-102, C. D. 1
CDh2 CD3
PUBLI C LAW NO. 10-076

Section 163. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 719 to
chapter 7 to read as foll ows:
"Section 719. Authorized Pilot not to be taken to sea.
(1) Except in circunstances of unavoi dabl e
necessity, an Authorized Pilot shall not be taken to sea
or taken beyond the Iimts of the pilotage area w thout
the pilot's consent.
(2) If an Authorized Pilot is taken to sea in
ci rcunst ances of unavoi dabl e necessity, the vessel owner
and master shall be liable for all expenses of the
Aut hori zed Pilot including repatriation, which shal
take place at the earliest opportunity.”
Section 164. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new chapter 8 entitled
"Marine Aids to Navigation”
Section 165. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 801 to
chapter 8 to read as foll ows:
"Section 801. Application. This chapter applies to al
marine aids to navigation situated in waters of the
Federated States of M cronesia used for guiding seanen
in the safe navigation of vessels near reefs, shoals,

and ot her dangers to navigation."
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Section 166. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 802 to
chapter 8 to read as foll ows:
"Section 802. Aids to Navigation Oficer. The
Secretary shall appoint an Aids to Navigation Oficer
who shall be responsible for the inplenentation and
enforcement of this chapter.”
Section 167. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 803 to
chapter 8 to read as foll ows:
"Section 803. Powers and duties of Alds to Navigation
Oficer.

(1) The Aids to Navigation Oficer shall inspect
marine aids to navigation on a regular basis to ensure
that they remai n unobstructed and in good condition.

(2) The Aids to Navigation Oficer shall be
allowed to enter any public or private property if
required in order to gain access to a marine aid to
navi gati on for purposes of inspection.

(3) Any person who obstructs or hinders an Aids to
Navi gation O ficer in the performance of the officer's
duties conmts a civil offense, and shall be liable to a

fine not exceedi ng $200, 000."
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Section 168. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 804 to
chapter 8 to read as foll ows:
"Section 804. Coordination of marine aids to
navi gation. The Aids to Navigation Oficer shal
coordinate with the states in regard to the
establ i shnent, nmai ntenance, operation, alteration or
renoval of marine aids to navigation in conformty with
i nternational standards to maintain uniformnationa
standards as needed for the safe navigation of vessels
in the waters of the Federated States of M cronesia."
Section 169. Title 19 of the Code of the Federated States
of Mcronesia is hereby enacted by adding a new section 805 to
chapter 8 to read as foll ows:
"Section 805. Unauthorized establishnent, alteration or
renoval of marine aids to navigation.
(1) Any person who alters or renoves a marine aid
to navigation established by the Aids to Navigation
Oficer without prior witten approval of the Aids to
Navi gation O ficer commts a civil offense and shall be
liable to a fine not exceedi ng $200, 000.
(2) No person may establish or operate a private
aid to navigation within any of the waters of the

Federated States of M cronesia used for foreign or
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interstate commerce without prior witten approval of
the Aids to Navigation Oficer

(3) |If safety or convenience requires, the Aids to
Navi gation O ficer may, by witten notice, require the
owner of any private aid to navigation to nove, renove,
nodi fy or alter it.

(4) \Were the owner fails to conply with a request
made under subsection (3), or if notice cannot be served
on the owner, the Aids to Navigation Oficer may take
possession or control of the aid, and do anything which
must be done for the safety of marine navigation, and
t he owner shall pay any and all costs incurred by the
Governnment under this subsection.”

Section 170. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 806 to
chapter 8 to read as foll ows:

"Section 806. O fenses in relation to marine aids to
navigation. In relation to marine aids to navigation:

(1) No person may:

(a) nmake fast to, damage, destroy or allow a
vessel to foul a marine aid to navigation

(b) <cause the view of a marine aid to
navi gation to be obstructed in such a manner as to

| essen its efficiency;
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(c) interfere with a marine aid to navigation
so astolimt its effectiveness; or

(d) trespass on or in a marine aid to
navi gati on.

(2) A person who, or the master of a vessel which
damages, destroys, or interferes with a marine aid to
navi gation shall notify the Aids to Navigation Oficer
as soon as practicable.

(3) Anyone who knowi ngly or intentionally
interferes with or trespasses on a marine aid to
navi gation comnmts a national offense, punishable by a
fine not exceeding $500, 000 or inprisonment for not nore
than 2 years, or both.

(4) In addition to any other penalty provided
under this title for violation of this section, the
viol ator shall pay to the Secretary for disbursenment to
the appropriate authorities, the cost of repairing or
replacing the marine aid to navigation."”

Section 171. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 807 to
chapter 8 to read as foll ows:

"Section 807. O fenses in relation to submari ne cabl es
or pipelines.

(1) Submarine cables or pipelines in this section

mean those cabl es or pipelines found underwater outside
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of a lagoon or inside a lagoon if affecting interstate
and international commerce.

(2) 1t shall be a violation of this section to
negligently danage or destroy a submarine cable or
pi peline unl ess the damage or destruction was caused by
persons acting to save |life or property.

(3) A vessel which danages, destroys, or fouls a
marine aid to navigation, or a submarine cable or
pi peline may be detained until the cost of repair or
repl acenent is paid.

(4) 1t shall be a national offense, punishable by
a fine not exceedi ng $500, 000 or inprisonnent for not
nore than 2 years, or both, to know ngly or
intentionally damage or destroy a submarine cabl e or
pi pel i ne.

(5) |If a person laying or repairing a subnmarine
cabl e or pipeline danages or destroys another cable or
pi peline that person shall pay the cost of repair.

(6) |If an anchor, a net or any other article
bel onging to a vessel is sacrificed to avoid injuring a
submarine cable or pipeline, the ower of the cable or
pi peline shall pay for the |loss.”

Section 172. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 808 to

chapter 8 to read as foll ows:
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"Section 808. Advisory committee on marine aids to
navigation. The Aids to Navigation Oficer may forma
marine aids to navigation advisory conmttee, which may
i nclude at |east two owners of vessels which nust pay
dues for aids to navigation, to assist the Aids to
Navi gation O ficer in matters relating to marine aids to
navi gation."
Section 173. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 809 to
chapter 8 to read as foll ows:
"Section 809. Dues for aids to navigation.
(1) The owner or master of a vessel shall pay dues
for marine aids to navigation on every entry into port.
(2) A vessel may be detained until its dues for
aids to navigation are paid."
Section 174. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new chapter 9 entitled
"Weck and Sal vage".
Section 175. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 901 to
chapter 9 to read as foll ows:
"Section 901. Application. The provisions of this
chapter relate to all vessels and snmall craft but shal

not apply in respect of salvage to:
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(1) fixed or floating platforns or to nobile
of fshore drilling units when such platforns or units are
on | ocation and engaged in the exploration, exploitation
or production of seabed m neral resources;

(2) craft of defense forces or other non-
conmerci al vessels entitled to sovereign i munity under
general ly recogni zed principles of international |aw,
unl ess the flag states deci de otherw se."

Section 176. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 902 to
chapter 9 to read as foll ows:
"Section 902. Receiver of Weck.

(1) The Secretary shall be the Receiver of weck
in the Federated States of M cronesia and shal
superintend all matters relating to w eck.

(2) The Receiver may delegate all or any authority
and responsibility as Receiver under this chapter to the
rel evant state authority.”

Section 177. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 903 to
chapter 9 to read as foll ows:
"Section 903. Preservation of weck.

(1) Wen any vessel is wecked, stranded or in

di stress, the Receiver may take command of all persons

present, assign duties, issue directions, requisition
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assi stance, and demand the use of any nearby vehicle or
equi pnent, if necessary to preserve the vessel, the
cargo, and lives.

(2) The Receiver shall not interfere between the
master of the vessel and his crewin nmatters relating to
t he managenent of the vessel unless requested to do so
by the master.

(3) Al cargo and other articles belonging to a
wr ecked vessel that |eave the vessel nust be delivered
to the Receiver, and no person, including an owner, nay
secrete or fail to deliver the same to the Receiver

(4) A rescuer may pass over any adjoining lands if
necessary and may deposit on such | ands any cargo or
article recovered. Al damage caused to | and or
property by rescuers or cargo shall be a sal vage charge
on the vessel, cargo, or articles.

(5) No person, including the owner or occupier of
any |l and over which rescuers nust pass, nmay inpede or
hi nder any rescuer or inpede the deposit of cargo or
ot her rescued articles.”

Section 178. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 904 to
chapter 9 to read as foll ows:

"Section 904. Duty to notify Receiver. An owner,

master, or any other person finding or taking possession
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of any weck shall notify the Receiver and, if
requested, deliver the weck to the Receiver."
Section 179. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 905 to
chapter 9 to read as foll ows:
"Section 905. Liability for weck.

(1) A vessel owner and naster are liable for the
wr ecked vessel and all damages to persons, property and
t he environment accruing fromthe weck, its renoval and
any environnental clean-up operations.

(2) An authorized officer may detain the master,
owner, or any crew nenbers of a wecked vessel to ensure
conpliance with the responsibilities for the wecked
vessel under this chapter.”

Section 180. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 906 to
chapter 9 to read as foll ows:
"Section 906. Search allowed for secreted weck. Were
a wreck or any cargo therefrom has been secreted or not
reported to the Receiver, the Receiver may obtain a
search warrant as provided by |aw, and search for the
wreck in any place.”
Section 181. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 907 to

chapter 9 to read as foll ows:
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"Section 907. Notice by Receiver of having taken
possessi on of weck. Wen the Receiver takes possession
of wreck, he shall cause a description of the weck to
be:
(1) broadcast on at |least one radio station in
each state;
(2) published in the | ocal newspaper, if any;
(3) posted by notice describing the weck at the
Departnent and in appropriate public places in each
state capital.”
Section 182. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 908 to
chapter 9 to read as foll ows:
"Section 908. Renoving weck fromcustody of Receiver
(1) No person shall renove or attenpt to renove a
wr ecked vessel, its cargo, or apparel fromthe custody
of the Receiver without the witten authorization of the
Recei ver
(2) Violation of subsection (1) shall be a
nati onal offense, punishable by a fine not exceeding
$100, 000 or inprisonnent for not nore than 1 year, or
bot h. "
Section 183. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 909 to

chapter 9 to read as foll ows:
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"Section 909. Owner's right to claimweck. Were the
owner of a w ecked vessel denonstrates |awful ownership,
the owner shall be entitled to claimthe wecked vesse
fromthe Receiver, PROVIDED paynent of any damages,
expenses, fees, and sal vage due has been made in full,
and PROVI DED t he owner establishes such claimwithin 1
year of the tinme the Receiver takes possession.”
Section 184. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 910 to
chapter 9 to read as foll ows:
"Section 910. Unclainmed weck. If the [awful owner of
a wecked vessel fails to claimsuch vessel within 1
year fromthe date the Receiver takes possession, the
Recei ver shall sell the weck, pay all fees and ot her
expenses, and pay the determ ned anount of sal vage.
Such action by the Receiver shall not relieve the owner
or master of any liability for damages caused by the
weck. All remaining noneys shall be deposited into the
General Fund of the Federated States of Mcronesia."
Section 185. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 911 to
chapter 9 to read as foll ows:

"Section 911. Vessels w ecked.
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(1) Were a wecked vessel is an obstruction or
danger to interstate or foreign comrerce or shipping
within or outside a |agoon:

(a) The Receiver may require any owner to
rai se, renove or destroy the vessel or to mark its
position with a light, buoy or other marker approved by
the Receiver until such tine as it is raised, renoved or
destroyed; or

(b) If the owner does not conply forthwth,
t he Receiver may raise, renove, destroy, sell, or
ot herw se deal with the wecked vessel and any recovered
property in such manner as he or she thinks fit. The
Recei ver shall deduct any and all expenses incurred from
the sale of the weck and pay the proceeds to the
persons entitled to them

(2) In the event of a forced sale of the stranded
or sunken vessel following its renoval by the Receiver
in the interest of safe navigation or the protection of
the marine environnment, the costs of such renoval shal
be paid out of the proceeds of the sale, before al
other clains secured by a maritine lien on the vessel.

(3) Upon posting a notice in the manner descri bed
in section 907, the Receiver may declare an area around
a wrecked vessel to be a prohibited area, and no person

or vessel may enter this area.
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(4) The Receiver may recover fromany owner of a
wr ecked vessel any and all expenses incurred in
guardi ng, lighting, buoying, raising, renoving or
destroying the vessel, which are not recovered fromthe
proceeds of sale.”

Section 186. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 912 to
chapter 9 to read as foll ows:
"Section 912. O fenses relating to weck.

(1) Anyone who knowi ngly obliterates or defaces
any mark on a wecked vessel or part thereof, its
apparel or equi pnent, or any mark on cargo recovered
froma wecked vessel conmts a national offense,
puni shable by a fine not to exceed $100, 000 or
I mprisonment for not nore than 1 year, or both.

(2) Anyone who takes to any foreign port with the
intention to sell any stranded, derelict or otherw se
di stressed vessel, its cargo or apparel, or any weck,
found in the waters of the Federated States of
M cronesia conmts a national offense, punishable by a
fine not to exceed $100,000 or inprisonnent for not nore
than 1 year, or both."

Section 187. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 913 to

chapter 9 to read as foll ows:
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"Section 913. Sal vage contract.

(1) The nmaster of a Registered Vessel requiring
sal vage services shall have the authority to enter into
contracts for sal vage operations on behalf of the owner
of the vessel which shall bind the owner and be
enforceable at law. The master or owner of the vesse
shall have the authority to enter into contracts on
behal f of the owners of the property on board the vesse
whi ch shall bind the owners of the property on board the
vessel and be enforceable at |aw

(2) Nothing in this section shall affect the
application of section 914 nor duties to prevent or
m ni m ze damage to the environnent."

Section 188. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 914 to
chapter 9 to read as foll ows:

"Section 914. Annul ment and nodification of sal vage
contract. A contract for the salvage of a vessel or any
property therein or any termthereof nmay be annulled or
nodi fied by the Suprene Court if:

(1) the contract has been entered into under
duress or undue influence resulting fromthe stress or
I mredi acy of danger and its terns are deened by the

court to be inadequate or excessive; or
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(2) the paynent under the salvage contract is
ei ther grossly excessive or grossly inadequate for the
services actually rendered.”

Section 189. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 915 to
chapter 9 to read as foll ows:
"Section 915. Duties of salvors. The salvor shall owe
a duty to the owner of a vessel requiring salvage or any
property in danger:

(1) to carry out the salvage operation with due
care, including preventing or mnimzing danger to the
envi ronnent ;

(2) whenever circunstances reasonably require, to
seek assi stance from other sal vors; and

(3) to accept the intervention of other salvors
when reasonably requested to do so by the owner or
master of the vessel or other property in danger;

PROVI DED HONEVER, that the anmpbunt of the origina
salvor's reward shall not be prejudiced should it be
found that such a request was unreasonable.”
Section 190. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 916 to
chapter 9 to read as foll ows:
"Section 916. Duties of the owner or master. The owner

and master of any vessel or the owner of other property

~ of 194



CONGRESSI ONAL BI LL NO. 10-102, C. D. 1
CDh2 CD3
PUBLI C LAW NO. 10-076

in danger within the waters of the Federated States of
M cronesi a which require salvage operations shall owe a
duty to the sal vor

(1) to cooperate fully with the salvor during the
course of the sal vage operati ons;

(2) in so doing, to exercise due care to prevent
or mnimze damage to the environnment; and

(3) when the vessel or other property has been
brought to a place of safety wthin the Federated States
of Mcronesia, to accept redelivery when reasonably
requested by the salvor to do so."

Section 191. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 917 to
chapter 9 to read as foll ows:

"Section 917. Authority of the Receiver relating to
sal vage.

(1) Nothing in this chapter shall affect the
authority of the Receiver to take appropriate nmeasures
i n accordance with generally accepted and recogni zed
principles of international |aw to protect the coastline
or any related interest wwthin the Federated States of
M cronesia from pollution or the threat of pollution
follow ng a casualty or acts relating to such casualty

whi ch may reasonably be expected to result in major

~ of 194



CONGRESSI ONAL BI LL NO. 10-102, C. D. 1
CDh2 CD3
PUBLI C LAW NO. 10-076

har nf ul consequences, including the authority to give
directions to sal vage operati ons.

(2) In admtting vessels in distress into a port
in the Federated States of Mcronesia, or in providing
facilities to salvors, the Receiver shall take into
account the need for cooperation anong sal vors, other
interested parties and public authorities in order to
ensure the efficient and successful performance of
sal vage operations for the purpose of saving life or
property in danger, as well as preventing damage to the
environment in general.

(3) In fulfilling the intentions of subsection
(2), the Receiver may request through the President the
assi stance and cooperati on of other concerned offices
and agencies of the Government to tenporarily rel ax
I mm gration, custons and fiscal |aws or otherw se
facilitate and expedite the dispatch of experienced
personnel, specialized vessels and equi pnent to dea
with the matter at hand in order to save life or
m ni m ze damage to property, the environnent, |ivelihood
and quality of life of all the people of the Federated
States of M cronesi a.

(4) The Receiver may pronul gate regul ati ons
relating to sal vage, taking into account the provisions

of the Sal vage Convention."
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Section 192. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 918 to
chapter 9 to read as foll ows:
"Section 918. Conditions for reward.

(1) Sal vage operations undertaken within the
Federated States of M cronesia which have had a usef ul
result shall create the right to reward.

(2) Except as otherw se provided, no paynment is
due under this chapter if the sal vage operations have
had no useful result.

(3) This chapter shall apply, notw thstanding that
t he sal vaged vessel and the vessel undertaking the
sal vage operations belong to the sane owner."

Section 193. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 919 to
chapter 9 to read as foll ows:
"Section 919. Criteria for fixing the reward.

(1) The reward shall be fixed with a viewto
encour agi ng sal vage operations, taking into account the
following criteria:

(a) the salvage value of the vessel and other
property;
(b) the skill and efforts of the salvors in

preventing or mnimzing damage to the environnent;
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(c) the neasure of success obtained by the
sal vor;

(d) the nature and degree of the danger;

(e) the skill and efforts of the salvors in
sal vagi ng the vessel, other property and life;

(f) the tinme used and expenses and | osses
i ncurred by the sal vors;

(g) the risk of liability and other risks run
by the salvors or their equi pnent;

(h) the pronptness of the services rendered;

(i) the availability and use of vessels or
ot her equi pnent intended for sal vage operations;

(j) the state of readiness and efficiency of
the sal vor's equi pnment and the val ue thereof.

(2) Paynment of a reward fixed according to
subsection (1) shall be made by vessel s and ot her
property interests in proportion to their respective
sal vage val ue. However, the Receiver may by regul ation
provi de that the paynent of a reward has to be nmade by
one of these interests, subject to a right of recourse
of this interest against the other interests in
proportion to their respective interests in the salvage
of property.

(3) The rewards, exclusive of any interest and

recoverabl e | egal costs that nay be payabl e thereon,
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shall not exceed the sal vage val ue of the vessel and
ot her property.”

Section 194. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 920 to
chapter 9 to read as foll ows:

"Section 920. Special conpensation for salvors.

(1) Were in the opinion of the Supreme Court a
sal vor who has carried out sal vage operations on a
vessel which by itself or due to the nature of its cargo
t hreat ened damage to the environnent in the waters of
the Federated States of M cronesia, and the sal vor
failed to earn a reward at |east equivalent to the
speci al conpensation assessable in accordance with this
section, that salvor shall be entitled to speci al
conpensation fromthe owner of the vessel equivalent to
hi s expenses as defi ned herein.

(2) Were, in the circunstances set out in
subsection (1), the salvor by his salvage operations has
prevented or mnimzed damage to the environnent, the
speci al conpensati on payable by the owner to the sal vor
under subsection (1) may be increased up to a maxi mum of
30% of the actual, audited expenses incurred by the
salvor. However, the Suprene Court, if it deens it fair
and just to do so and bearing in mnd the rel evant

criteria in subsection (1) of section 919, may increase
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such special conpensation further, but in no event shal
the total increase be nore than 100% of the expenses
i ncurred by the sal vor.

(3) Salvor's expenses for the purpose of
subsections (1) and (2) neans the out-of-pocket expenses
reasonably incurred by the salvor in the sal vage
operation and a fair rate for equi pnment and personne
actual ly and reasonably used in the sal vage operati on,
taking into account the criteria set out in subsections
(1)(h), (i) and (j) of section 919.

(4) The total special conpensation under this
section shall be paid only if and to the extent that
such conpensation shall be greater than any reward
recoverabl e by the sal vor.

(5) |If the salvor has been negligent and has
thereby failed to prevent or mnimze damage to the
envi ronnent, the salvor may be deprived of the whole or
part of any special conpensation due under this section.

(6) Nothing in this section shall affect any right
of recourse on the part of the owner of the vessel."

Section 195. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 921 to
chapter 9 to read as foll ows:

"Section 921. Apportionnment of reward anong sal vors.
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(1) The apportionnment of a reward under section
919 as anobng sal vors shall be nmade on the basis of the
criteria contained in that section.

(2) The apportionnment of the reward under section
919 shall be distributed equally anong the owner, naster
and ot her persons in the services of each salving
vessel , PROVIDED that each vessel exerted the sane
degree of performance with respect to efforts and skills
as dictated by the criteria enunerated under subsection
(1) of section 919.

(3) Were there is no agreenent as to the degree
of performance anong sal ving vessels for the
apportionnent of the reward, the settlenent for the
apportionnment shall be adjudicated by the Suprene
Court."

Section 196. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 922 to
chapter 9 to read as foll ows:

"Section 922. Saving persons.

(1) No remuneration shall be due from persons
whose |ives have been saved, but nothing in this section
shall prevent the salvor fromasserting agai nst the
owner any cl ai ns agai nst the value of a sal vaged vesse
or other property and for saving the |ives of passengers

or personnel fromthe stricken vessel.
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(2) A saver of human life, who has taken part in
t he services rendered on the occasion of the accident
giving rise to salvage, shall be entitled to a fair
share of the paynent awarded to the sal vor for sal vaging
t he vessel or other property or preventing or mnimzing
damage to the environnent, which entitlenent shall be
determ ned by the Suprene Court.

(3) dains for saving lives shall be paid before
all other clains for salvage."

Section 197. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 923 to
chapter 9 to read as foll ows:

"Section 923. Prohibition of sal vage operations and
sal vor's m sconduct.

(1) Services rendered notw thstanding the
expressed and reasonabl e prohibition of the owner or
master of a vessel or the owner of any other property in
danger shall not give rise to paynent under this
chapter.

(2) A salvor may be deprived of the whole or part
of the paynent due under this chapter to the extent that
sal vage operations have becone necessary or nore
difficult because of fault or neglect on the salvor's
part or if the salvor has been guilty of fraud or other

di shonest conduct."”
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Section 198. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 924 to
chapter 9 to read as foll ows:
"Section 924. Security for clains.

(1) Upon the request of the salvor, a person who
is liable for paynment due under this chapter shal
provi de satisfactory security for the claim including
i nterest and costs of the salvor.

(2) Wthout prejudice to subsection (1), the owner
of the salvaged vessel shall use his or her best efforts
to ensure that the owners of the cargo provide
satisfactory security for the clains against them
including interest and costs before the cargo is
rel eased.

(3) The sal vaged vessel and other property shal
not, w thout the consent of the salvor, be renpved from
the port or place at which they are first delivered
after the conpletion of the salvage operations until
satisfactory security has been put up for the salvor's
cl ai m agai nst the rel evant vessel or property.”

Section 199. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 925 to
chapter 9 to read as foll ows:
"Section 925. Enforcenent of salvage paynent.

Not wi t hst andi ng the provi sions of section 924, the
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Recei ver shall detain any vessel, cargo, property or
weck until the paynent for reward has been nmade or
di sposition ordered by the Suprene Court, and shal
notify any known owner as soon as the property cones
i nto possession or control of the Receiver.”
Section 200. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 926 to
chapter 9 to read as foll ows:
"Section 926. Sale by Receiver of detained property.
(1) The Receiver may sell property detained for
paynment of salvage if:
(a) the anmount of sal vage due is not
di sput ed; and
(b) the anmount due is not paid within 20 days
of the date agreed upon for paynent.
(2) Proceeds of the sale nmade under subsection (1)
shall first be used to pay the fees and expenses of the
Recei ver for custody and safe-keeping of the property
sal vaged. Any renai ning proceeds shall be paid to the
person legally entitled to them or, if in dispute, to
the Trial Division of the Suprene Court."
Section 201. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 927 to

chapter 9 to read as foll ows:
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"Section 927. (Governnent-owned cargoes and humanitari an
car goes.
(1) Unless a nation recognized by the Federated
States of M cronesia owns a vessel and the governnment of
that nation consents, nothing in this chapter shall be
construed to provide for the seizure, arrest or
detention by any |l egal process of, nor any proceeding in
rem agai nst, non-commercial cargoes owned by a
governnment and entitled, at the tine of the sal vage
operations, to sovereign imunity under generally
accepted and recogni zed principles of international |aw
(2) Nothing in this chapter shall be construed to
provide for the seizure, arrest or detention of
humani t ari an cargoes donated by a governnent, if such
governnment has agreed to pay for sal vage services
rendered in respect of such humanitarian cargoes."
Section 202. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 928 to
chapter 9 to read as foll ows:
"Section 928. Limtation of actions.
(1) Any action brought under this chapter shall be
time-barred if judicial proceedings have not been
instituted within a period of two years. The limtation

period conmences on the day on which the sal vage
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operations are term nated or the vessel and any part of
the cargo delivered to a safe port.

(2) The person against whoma claimis nmade may at
any time during the running of the Iimtation period
apply to the Suprene Court for an order to extend that
period. This period may upon application to the Court
be further extended if the Court so orders.

(3) An action of indemity by a person |iable my
be instituted even after the expiration of the
limtation period provided for in the preceding
subsections, if brought within the tine all owed by
chapter 13 of this title."

Section 203. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new chapter 10 entitled
"Carriage of Goods by Sea".
Section 204. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1001 to
chapter 10 to read as foll ows:
"Section 1001. Application. This chapter applies to
all goods carried by sea:

(1) between ports in the Federated States of
M cronesi a; or

(2) to the Federated States of M cronesia under a

bill of |ading:
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(a) issued in a country which is a party to
t he Hague- Vi sby Rul es;
(b) issued at a port in a country which is a
party to the Hague- Vi sby Rul es;
(3) fromthe Federated States of Mcronesia to a
port in a country which is a party to the Hague- Vi shy
Rul es; or
(4) under a contract which states that the
provi sions of the Hague-Visby Rules are to govern the
contract."”
Section 205. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1002 to
chapter 10 to read as foll ows:
"Section 1002. Regulations for the carriage of goods by
sea. The Secretary may promnul gate regul ations relating
to the carriage of goods by sea, taking into account the
provi si ons of the Hague-Visby Rules.”
Section 206. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1003 to
chapter 10 to read as foll ows:
"Section 1003. Bills of lading. Every bill of |ading
to which section 1001 applies shall contain an express
statenment that it is issued subject to the Hague- Vi shy

Rul es. "
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Section 207. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1004 to
chapter 10 to read as foll ows:

"Section 1004. Jurisdiction of Suprene Court over
carriage of goods within the Federated States of
M cronesi a.

(1) Al bills of lading or other contracts for the
carriage of goods fromany place within the Federated
States of Mcronesia to another place within the
Federated States of Mcronesia shall be interpreted and
enforced according to the |laws of the Federated States
of M cronesi a.

(2) The Suprene Court shall have excl usive
original jurisdiction over all bills of |ading and other
contracts for the carriage of goods by sea to which
section 1001(1) applies.

(3) The Suprene Court shall have jurisdiction over
all bills of lading and other contracts for the carriage
of goods by sea to which section 1001, subsections (2)
and (3) apply, and any action brought in the Suprene
Court shall be interpreted and enforced in accordance
with the laws of the Federated States of M cronesia.

(4) Any bill of lading or other contract to which
section 1001 applies, which is inconsistent with this

section, is null and void."
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Section 208. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new chapter 11 entitled
"Limtation of Liability".
Section 209. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1101 to
chapter 11 to read as foll ows:
"Section 1101. Regulations for the limtation of
liability for maritine clains. The Secretary may
pronmul gate regul ations to i nplenent this chapter, taking
i nto account the provisions of the Limtation of
Liability Convention and the Tonnage Convention."
Section 210. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1102 to
chapter 11 to read as foll ows:
"Section 1102. Liability and division of |oss.

(1) Were two or nore vessels cause property
damage or loss, liability shall be proportional to the
degree of fault, PROVIDED that, if it is not possible to
establish degrees of fault, liability shall be
apportioned equal ly.

(2) Were two or nore vessels cause loss of life
or personal injury to any person, liability shall be

joint and several .
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(3) Nothing in this section shall affect the right
of any person to limt his or her liability in a manner
provided by |aw. "

Section 211. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1103 to
chapter 11 to read as foll ows:
"Section 1103. No presunption of fault. In case of
collision, a vessel shall not be deened at fault solely
because the master or person in charge has infringed any
provi sion of the Collisions Convention."
Section 212. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1104 to
chapter 11 to read as foll ows:
"Section 1104. Maritime clains subject to limtation of
liability.

(1) Subject to sections 1105, 1106, 1107 and 1108
of this chapter, the follow ng clains, whatever the
basis of liability may be, shall be subject to
limtation of liability:

(a) clains for loss of |ife or persona
injury or loss of or damage to property (including
damage to harborworks, basins and waterways and marine
aids to navigation), occurring on board or in direct

connection with the operation of the vessel or with
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sal vage operations, and consequential |oss resulting
t her ef rom

(b) <clains for loss resulting fromdelay in
the carriage by sea of cargo, passengers or their
| uggage;

(c) clains for loss resulting from
i nfringenment of rights other than contractual rights,
occurring in direct connection wth the operation of the
vessel or sal vage operations;

(d) clains of a person other than the person
liable in respect of neasures taken in order to avert or
m nimze |oss for which the person liable may limt his
or her liability in accordance with the Limtation of
Liability Convention, and further |oss caused by such
nmeasur es.

(2) Maritinme clains set forth in subsection (1)
shal |l be subject to limtation of liability even if
brought by way of recourse or for indemity under a
contract or otherw se; PROVI DED, however, that clains
set forth under subsection (1)(d) shall not be subject
tolimtation of liability to the extent that they
relate to renmuneration under a contract with the person

l'iable.™
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Section 213. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1105 to
chapter 11 to read as foll ows:

"Section 1105. Maritinme clainms exenpted fromlimtation
of liability. This chapter shall not apply to:

(1) clains for salvage or contribution to genera
aver age;

(2) clains for oil pollution damage within the
meani ng of the International Convention on Givil
Liability for G| Pollution Damage, dated Novenber 29,
1969, or of any anmendnent or protocol thereto which is
in force

(3) clains subject to any international convention
or national |egislation governing or prohibiting
limtation of liability for nucl ear damage;

(4) clains against the owner of a nucl ear vesse
for nucl ear damage;

(5) clains by officers, enployees, and agents of
the owner or sal vor whose duties are directly connected
with the operation of the vessel or the salvage
oper ati ons;

(6) clains in respect of the raising, renoval,
destruction or the rendering harm ess of a vessel which
IS sunk, w ecked, stranded or abandoned, i ncluding

anything that is or has been on board such vessel; and
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(7) <clainms in respect of the renoval, destruction
or the rendering harm ess of the cargo of the vessel."
Section 214. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1106 to
chapter 11 to read as foll ows:
"Section 1106. Conduct barring limtation of liability
for maritine clains. A person liable for a maritine
claimshall not be entitled to limtation of liability
under this chapter if it is proved that the |oss
resulted fromthe person's personal act or om ssion,
conmtted wwth the intent to cause such | oss, or
reckl essly and with know edge that such | oss would
probably result.”
Section 215. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1107 to
chapter 11 to read as foll ows:
"Section 1107. The right of limtation of liability.
(1) A person may procure the rel ease of a vesse
or other property or may limt his or her liability for
certain maritime clains as set forth in this chapter
provi ded that the person:
(a) makes tinely application to the Suprene
Court to establish the [imt of liability, under the
procedures set forth in regulations pronul gated by the

Secretary; and
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(b) constitutes a Limtation of Liability
Fund.

(2) The act of invoking limtation of liability
under this chapter shall not constitute an adm ssion of
liability.

(3) An insurer of liability for clainms subject to
limtation under this chapter shall be entitled to the
benefits of this chapter with respect to limtation of
liability to the sane extent as the assured.

(4) Liability of a person shall include liability
in an action brought against the vessel."

Section 216. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1108 to
chapter 11 to read as foll ows:

"Section 1108. Constitution of the Limtation of
Liability Fund.

(1) Any person alleged to be liable for a maritine
claimwho seeks to limt liability for maritinme clains
may constitute a Limtation of Liability Fund with the
Trial Division of the Suprene Court.

(2) The fund shall be constituted in the sum of
such anmobunts set out in regulations as are applicable to
clainms for which that person nay be |iable, together

with interest thereon fromthe date of the occurrence
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giving rise to the liability until the date of the
constitution of the fund.

(3) Any fund constituted under this chapter shal
be avail able only for the paynent of clains in respect
of which [imtation of liability can be invoked.

(4) A fund may be constituted either by depositing
the sumw th the Suprene Court, or by lodging with the
court an irrevocable letter of credit or other form of
security acceptable to the Court.

(5) The Court shall have the power to order the
creation, admnistration and distribution of a
Limtation of Liability Fund.

(6) If the Court is satisfied that the fund is
properly constituted, freely transferable, and in the
sum set out in regulations, it may rel ease the vesse
fromarrest.

(7) If the Court is satisfied that the fund has
been properly constituted, is freely transferable and in
the sumset out in regulations, any person having nade a
cl ai magai nst the fund shall be barred from exercising
any right against any other assets of the person
constituting the fund."

Section 217. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new chapter 12 entitled

"Safety of Navigation".
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Section 218. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1201 to
chapter 12 to read as foll ows:
"Section 1201. Regulations for the safety of
navi gation. The Secretary may pronul gate regulations to
i npl ement this chapter, taking into account the
provi sions of the Convention for the Suppression of
Unl awful Acts Against the Safety of Maritine Navigation,
Rone 1988."
Section 219. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1202 to
chapter 12 to read as foll ows:
"Section 1202. Application.
(1) This chapter shall apply to:

(a) all vessels navigating or scheduled to
navi gate into, through or fromwaters beyond the outer
limts of the waters of the Federated States of
M cronesia or the lateral |imts thereof with adjacent
countries;

(b) any person found in the waters of the
Federated States of Mcronesia to have comm tted or
all eged to have conmtted any of the offenses set forth
In section 1203.

(2) This chapter shall also apply when any of the

of fenses set forth in section 1203 is commtted:
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(a) against or on board a Registered Vessel;
or

(b) wthin the Federated States of
M cronesia, including the waters of the Federated States
of M cronesia; or

(c) by a citizen or national of the Federated
States of M cronesi a.

(3) This chapter shall further apply when:

(a) any of the offenses set forth in section
1203 has been committed by a statel ess person whose
habi tual residence is wthin the Federated States of
M cronesi a; or

(b) during the comm ssion of any of the
of fenses set forth in section 1203 a citizen or nationa
of the Federated States of Mcronesia is seized,
threatened, injured or killed; or

(c) any of the offenses set forth in section
1203 is commtted in an attenpt to conpel the Governnent
to do or abstain from doing any act.

(4) This chapter does not apply to:

(a) a vessel belonging to the defense forces
of any nation;

(b) a vessel owned or operated as a naval

auxiliary or for custons or police purposes; or
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(c) a vessel which has been wi thdrawn from
navi gation or |aid up.
(5) Nothing in this chapter shall affect the
I muni ties of warships and ot her governnment vessels
operated for non-commercial purposes.”

Section 220. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1203 to
chapter 12 to read as foll ows:

"Section 1203. O fenses against safety of navigation.
(1) A person conmits a national offense if that

person unlawfully and intentionally:

(a) seizes or exercises control over a vesse
by force or threat thereof or any other form of
i ntimdation; or

(b) perforns an act of violence against a
person on board a vessel if that act is likely to
endanger the safe navigation of that vessel; or

(c) destroys a vessel or causes danage to a
vessel or to its cargo which is likely to endanger the
safe navigation of that vessel; or

(d) places or causes to be placed on a
vessel , by any neans whatsoever, a device or substance
which is likely to destroy that vessel, or causes danmage
to that vessel or its cargo which endangers or is |ikely

to endanger the safe navigation of that vessel; or
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(e) destroys or seriously damages maritine
navi gational facilities or seriously interferes wth
their operation, if any such act is likely to endanger
the safe navigation of a vessel; or

(f) conmuni cates information which that
person knows to be fal se, thereby endangering the safe
navi gation of a vessel; or

(g) injures or kills any persons in
connection with the comm ssion or the attenpted
comm ssion of any of the offenses set forth in
par agr aphs (a) through (f).

(2) A person shall also commt a national offense
I f that person

(a) attenpts to commt any of the offenses in
subsection (1); or

(b) abets the comm ssion of any of the
of fenses set forth in subsection (1) perpetrated by any
person or is otherwi se an acconplice of a person who
conmmts such an offense; or

(c) threatens to conpel a physical or
juridical person to do or refrain fromdoing any act, to
conmt any of the offenses set forth in subsection (1),
par agr aphs (b), (c) and (e), if that threat is likely to

endanger the safe navigation of the vessel in question.
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(3) Anyone who conmmts an offense under this

section commts a national offense and shall be
puni shed:

(a) with inprisonnent for not |ess than
twenty (20) years; or

(b) if the death of another person results
fromthe comm ssion or attenpted conm ssion of the
of fense, with inprisonnment for life."

Section 221. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1204 to
chapter 12 to read as foll ows:

"Section 1204. Enforcenent authority.
(1) For the purpose of ascertaining whether there
I's or has been any contravention of this title or any
regul ati ons promnul gated hereunder, any authorized
of ficer may:
(a) upon the issuance of a warrant, enter any
vessel or small craft; or
(b) stop, board and search any vessel or
small craft within the waters of the Federated States of
M cronesi a.
(2) Were an authorized officer has reasonabl e
cause to believe that an offense against the provisions

of this title or any regul ations nmade under this title
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has been comm tted, the authorized officer may, wth or
wi t hout a warrant or other process:
(a) follow ng hot pursuit in accordance with
i nternational |aw and commenced within the waters of the
Federated States of M cronesia, stop, board, and search
I nside or outside the waters of the Federated States of
M cronesia, any vessel or small craft which he believes
has been used in the conm ssion of that offense and
bring such vessel or small craft and all persons and
things on board wthin the waters of the Federated
States of M cronesi a;
(b) wthin the waters of the Federated States
of M cronesi a:
(i) arrest any person if he has
reasonabl e cause to believe that such person has
conm tted an offense prohibited by this title; and
(ii) seize any vessel or small craft
used or enployed in, or when it reasonably appears to
have been used or enployed in, the violation of any
provision of this title or any regul ations i ssued under
this title.
(3) Any authorized officer may execute any warrant
or other process issued by any court of conpetent

jurisdiction.
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(4) Any authorized officer nmay exerci se any ot her
| awful authority for the enforcenent of this title and
any regul ations issued under this title."

Section 222. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1205 to
chapter 12 to read as foll ows:

"Section 1205. Jurisdiction of the Suprene Court. The
Suprene Court shall have jurisdiction over and prosecute
any of fenses whi ch:

(1) are commtted agai nst or on board a vesse
flying the flag of the Federated States of M cronesia
when the offense is conmtted;

(2) are commtted in the waters of the Federated
States of M cronesi a;

(3) are conmitted by a citizen or national of the
Federated States of M cronesi a;

(4) are commtted by a statel ess person whose
habi tual residence is in the Federated States of
M cronesi a;

(5) involve the seizure, threat to, injury or
death of a national or citizen of the Federated States
of M cronesia; and

(6) are conmitted in an attenpt to conpel the
Federated States of Mcronesia to do or abstain from

doi ng any act."
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Section 223. Title 19 of the Code of the Federated States of
M cronesia i s hereby enacted by adding a new chapter 13 entitled
"Adm ni strative and Legal Procedures”.
Section 224. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1301 to
chapter 13 to read as foll ows:
"Section 1301. Admnistrative disposition.

(1) Notw thstanding the provisions of sections
1303 and 1304, where the Secretary believes there has
been a violation of any provision of this title which
I's not punishable by inprisonnent, the Secretary may:

(a) order the accused to take mtigating or
remedi al actions; and

(b) sanction the accused, including |evying
fines.

(2) The order or the sanction shall constitute
notice to the accused of the offense for purposes of
adm ni strative disposition under this section.

(3) Conpliance with the order and paynent of the
fine shall constitute conplete satisfaction of the
charges. Paynent of fines nust be made within 7 days of
t he noti ce.

(4) Were those affected by the actions of the
Secretary under subsection (1) wish to contest those

actions, they nmay:
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(a) seek a hearing in accordance with the
procedures of title 17 of the Code of the Federated
States of Mcronesia; or
(b) seek a judicial hearing in the
appropriate court w thout having to exhaust
adm ni strative renedi es.
(5) Al fines collected shall be deposited into
the General Fund of the Federated States of M cronesia."”
Section 225. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1302 to
chapter 13 to read as foll ows:
"Section 1302. Mediation and arbitration.
(1) Were two or nore parties seek resolution of a
di spute arising under the provisions of this title, they
may agree to nediation or arbitration conducted by the
Secretary, or a nediator or arbitrator appointed by the
Secretary.
(2) Any decision made in arbitration shall be
bi ndi ng upon the parties and final."
Section 226. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1303 to
chapter 13 to read as foll ows:
"Section 1303. Jurisdiction of Supreme Court in rem

The Supreme Court shall have jurisdiction in remover
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all vessels irrespective of their flag and all maritine

cl ai rs wherever arising with respect to:

(1)

di sputes relating to the ownership of,

possession of or title to a vessel or a share in a

vessel ;

(2)

mor t gages,

ot her charges in

(3)
(4)
(5)
(6)
(7)
(8)
shi ppers,
(9)
(10)

cl ai
cl ai
cl ai
cl ai
cl ai

cl ai

3 3 3 @ A

ns

i ncludi ng foreign nortgages and

the nature of a nortgage;

for towage;

relating to sal vage;

for
for
for

for

charterers

clains for

per sonal

operation of a vessel

oper at or

(11)

or charterer

clains for

by a vessel;

(12)

pi | ot age;
general aver age;
wages of masters and crew,
di sbursenents nade by nasters,
or agents on behalf of a vessel;
damage done by a vessel;

njury clainms arising fromthe
for which the vessel's owner

is liable;

| oss of or damage to goods carried

clainms arising fromcontracts for the

carri age of goods by a vessel;

(13)

hire of a vessel

clainms arising fromagreenents for the use or

A
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(14) «clainms for the construction, repair,
alteration or equipping of a vessel;

(15) clainms for goods, materials or services
supplied to a vessel

(16) clainms for unpaid insurance premuns or calls
fromprotection and indemity associ ati ons;

(17) port, harbor, navigational aids dues and
simlar charges;

(18) clainms for marine pollution damage;

(19) clainms for damages arising fromthe operation
of a vessel for which the owner, operator or charterer
is |liable;

(20) clainms for the enforcenent of arbitral awards
in respect of maritinme clains; and

(21) clainms for the enforcenent of |ocal and
foreign admralty judgnents in rem"”

Section 227. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1304 to
chapter 13 to read as foll ows:

"Section 1304. Jurisdiction of Supreme Court in
personam The Suprene Court shall have jurisdiction in
personam wi th respect to:

(1) clains for danage done to a vessel;

(2) clainms to limt liability under any

international maritime convention to which the Federat ed
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States of Mcronesia is a party allowing for limtation
of liability in relation to vessels; and

(3) ancillary matters of admralty and maritine
jurisdiction associated wwth matters in respect of which
the Court's jurisdiction is invoked."

Section 228. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1305 to
chapter 13 to read as foll ows:

"Section 1305. Nautical assessors.

(1) The Court may appoi nt nautical assessors to
advise it on all maritine matters.

(2) Nautical assessors shall be appointed on the
basis of their expert know edge and experience and may
be engaged prior to or during trial for as long as their
expertise is required.

(3) Nautical assessors shall not be called by the
parties to give evidence, shall not be sworn and shal
not be cross-exam ned.

(4) Nautical assessors may be paid conpensation
for their services.

(5) The advice of nautical assessors shall be
treated as highly persuasive, but it is for the Court to
assess its worth and decide on all matters of fact and

| aw.
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Section 229. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1306 to
chapter 13 to read as foll ows:
"Section 1306. Investigation of violations.

(1) Upon receipt of evidence that a violation has
occurred, the Secretary shall cause an investigation to
be conduct ed.

(2) The Secretary may issue subpoenas requiring
t he attendance of w tnesses and the production of
docunents.

(3) The Secretary may inspect any vessel in any
port under the jurisdiction of the Federated States of
M cronesi a.

(4) If a foreign vessel is involved, the Secretary
shal I, through diplomatic channels, notify the maritine
authority of the vessel's flag state.

(5) Upon conpletion of the investigation, the
Secretary shall take appropriate action.”

Section 230. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1307 to
chapter 13 to read as foll ows:
"Section 1307. Procedure for prosecution of nationa
of f enses.
(1) (a) Al proceedings brought against a person

for an offense under this title shall be commenced by
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filing an information, in witing, in the name of the
Secretary with the Suprenme Court.

(2) (a) Subject to subsection (b) every
information in respect of an offense shall be filed
within 12 nonths fromthe date on which the offense is
al | eged to have been conmtted or when the alleged
of fense may reasonably have been di scover ed.

(b) Were any vessel or any person has
conm tted an offense under this title and departed from
the jurisdiction before an information could be filed,
the time period referred to in subsection (a) shal
commence runni ng on the date on which the vessel or
person returns to the jurisdiction.

(3) Every information shall contain such
particulars as wll fairly informthe defendant of the
substance of the offense with which he is charged.

(4) As soon as practicable after an information is
sworn, it shall be filed with the Court.

(5) Wiere an information has been filed, the Cerk
of the Court may issue a sunmons to the defendant.

(6) (a) Every sunmons to a defendant and any
ot her docunent which is required to be served on a
def endant shall be served on him by being delivered to
hi m or her personally or by being brought to his notice

if he or she refuses to accept it.
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(b) Wiere a summons is to be served on the
master of a vessel it nmay be served on the officer
apparently in charge if the master is not on board the
vessel .

(c) Were the summons is to be served on the
owner of a vessel it may be served on the vessel's
agent .

(d) Service on the persons referred to in
subsections (b) or (c) shall be deened to be service on
t he defendant master and owner of the vessel.

(7) Every summons to a defendant and every ot her
docunment which is required to be served on a defendant
may be served by an authorized officer or by the
Principal Oficer who shall be the Principal Surveyor,
Princi pal Shipping Oficer, or any other person so
desi gnated by the Secretary.

(8) (a) The service of any docunent may be proved
by affidavit nade by the person who served the docunent
showi ng the fact, as well as the tinme, place and node of
servi ce.

(b) The affidavit of service nmade by the
person who served the docunent shall be deened to be
correct unless or until the contrary is proved.

(9) Wien an information has been filed and a

summons has been issued and served, a Principal Oficer
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who has reasonabl e grounds to believe that the defendant
wi |l not appear before the Court on the date set out in
the sunmmons, may apply to the Court for a warrant to
arrest the defendant if:

(a) a warrant is necessary to conpel the
attendance of the defendant; or

(b) a warrant is desirable because of the
gravity of the alleged offense and the circunstances of
t he case.

(10) A Principal Oficer or his delegate for the
pur poses of enforcing this title may, w thout warrant:

(a) stop, board and search any vessel, or the
owner, master or any crew nmenber of any vessel that he
or she reasonably suspects to have commtted any offense
under this title;

(b) require the nmaster or any crew nenber to
i nform himor her about any incident occurring aboard or
i nvol ving the vessel;

(c) make any inspection or exam nation of
anyt hi ng aboard the vessel;

(d) require to be produced, any certificate,
docunent, | ogbook or other record required to be kept by
this title or regulations, or that concern the operation
of the vessel or enploynent of the crew and exam ne and

take copies thereof;
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(e) seize any | ogbooks, charts, docunents,
equi pnent, material, and take or require to be taken any
sanpl es which he or she has reasonabl e grounds to
bel i eve show or tend to show, with or w thout other
evi dence, the conm ssion of an offense against this
title;

(f) seize anything which he or she has
reasonabl e grounds to believe m ght be used as evidence
i n any proceedings under this title; or

(g) arrest any person whom he or she has
reasonabl e grounds to believe has commtted an of fense
against this title.

(11) (a) Pending the date of the hearing set forth
in the sunmons, upon application, the Court nmay by order
detain the vessel until the final adjudication of the
matter contained in the information.

(b) Notw thstandi ng subsection (a), the Court
may by order rel ease the vessel from such detention upon
the posting of a bond with the Court in an anount not
exceedi ng the value of the vessel or the maxi mumfine
prescribed in relation to the offense or the total of
all the offenses if nore than one are contained in the

i nformati on.
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(12) (a) \Where the defendant does not speak or
understand the English |anguage, a crew nenber or other
qual i fied person may be used as an interpreter.

(b) Wiere an interpreter was used when the
information was filed and the sumons served, and the
evi dence collected fromthe vessel or persons on board
the vessel, that sane interpreter nmay be summoned to
appear in Court at the trial of the naned defendant.

(c) Were certificates required to be carried
on board the vessel are not in the English | anguage, the
def endant shall obtain English translations of those
certificates fromthe authority or organization which
I ssued t hem

(13) (a) Any nunber of informations for any
of fenses agai nst a defendant may be tried together.

(b) If the Court believes that it is
desirable or expedient in the interest of justice to do
so, it may order that the defendant be tried on one or
nore of such informations separately.

(c) The informations which are not then tried
shall be proceeded upon in all respect as if they had
been presented separately.

(14) Any nunber of defendants may be tried

toget her, provided that the Court may, at any tine,
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order separate trials if satisfied that the interests of
justice so require.”

Section 231. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1308 to
chapter 13 to read as foll ows:

"Section 1308. Detention of a vessel.

(1) Were the Secretary finds that reasonable
grounds exi st under this title for the detention of a
vessel, the Secretary shall issue a detention order and
may detain the vessel w thout warrant, PROVI DED HONEVER

(a) witten notice shall be served to the
person on board in charge of the vessel, together with a
copy of the detention order; and

(b) such witten notice shall state with
particularity the grounds for detention and the
provi sion of the | aw under which the detention order has
been issued, and that the vessel owner or nmaster has the
right to a pronpt hearing before the Secretary regarding
probabl e cause for the detention.

(2) An owner or master whose vessel has been
detai ned may petition the Secretary under title 17 of
the Code of the Federated States of Mcronesia for a
hearing to review the detention order.

(3) Wiere a foreign vessel is detained, the

Secretary, through diplomatic channels, shall notify the
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maritime authority of the vessel's flag state, including
the reason for detention.”

Section 232. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1309 to
chapter 13 to read as foll ows:

"Section 1309. Forfeiture of a vessel.

(1) Were a vessel is subject to forfeiture under
this title, upon the issuance of a warrant by the
Supreme Court, an authorized officer may seize and
detain the vessel.

(2) Upon seizure or detention under this section,
civil proceedings for forfeiture shall be initiated
forthwith by the Ofice of the Attorney CGeneral, and
witten notice shall be served on the owner or naster
PROVI DED HOAEVER, in the case of a foreign vessel or
foreign small craft, notice of the forfeiture
proceedi ngs and the grounds therefor shall be given to
the maritime authority of the flag state through
di pl omati c channel s.

(3) After trial, if the Suprene Court finds by a
preponderance of the evidence that proof has been nmade
of a violation of this title for which forfeiture of a
vessel or small craft is allowed, the Court may issue an
order that the owner has forfeited all rights of

ownership of the vessel or small craft, and all property
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rights in the vessel or small craft have vested in the
Governnment together with all equi pnent, cargo and
st ores.

(4) Upon forfeiture of a vessel or small craft
under subsection (3), the Governnent may register the
vessel under this title by filing the order with the
Regi strar, and the Registrar shall enter in the Register
the nane and particulars of the vessel or small craft,
listing the Governnent as the registered owner

(5) An order issued by the Suprene Court under
subsection (3) shall be deened evidence of good title to
the vessel or small craft free of all encunbrances, and
the Governnent shall have the right to sell the vesse
or small craft with clear title."

Section 233. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1310 to
chapter 13 to read as foll ows:

"Section 1310. Foreign vessels. Notw thstanding any
other provision of lawin this title, if a violation is
commtted by a foreign vessel or foreign small craft, or
its owner or master, the Secretary, after consultation
with the Attorney General and the Departnent of Externa
Affairs, may refer the matter through diplomatic
channels to the nation of registry for appropriate

action."
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Section 234. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1311 to
chapter 13 to read as foll ows:
"Section 1311. QObstruction of persons. Every person
who, wi thout |awful excuse (proof of which is on himor
her), hinders or obstructs a person in the perfornmance,
execution or carrying out of any duty conferred or
i nposed on that person by this title coonmits a nationa
of fense, and where no other penalty is provided for in
this title, shall be punishable by a fine not exceeding
$200, 000 or by inprisonnent not exceeding 2 years, or
both; PROVIDED that if in the conmm ssion of any such
of fense the person uses a dangerous weapon, engages in
conduct that causes bodily injury to any officer
authorized to enforce the provisions of this title, or
t hreatens any such officer with bodily injury, the
of fense is punishable by a fine of not |ess than
$500, 000 or inprisonnent for not nore than ten years, or
bot h. "
Section 235. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1312 to
chapter 13 to read as foll ows:

"Section 1312. Civil offenses.
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(1) Every person who does any act, or nakes any
om ssion, in contravention of any provision of this
title or regul ations hereunder commts a civil offense.

(2) Wen any provision of this title is
contravened and no specific violation is prescribed and
no pecuni ary penalty provided for, any person
contravening any provision commts a civil offense and
shall be Iiable to a fine not exceeding $1, 000."

Section 236. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1313 to
chapter 13 to read as foll ows:
"Section 1313. Recovery of fines.

(1) If an owner or naster of a vessel has been
convi cted of any offense under this title and where the
Court orders paynent of a fine or if a vessel has been
found liable in proceedings in rem the vessel may be
detained until the fine has been paid.

(2) If afineis not paid within the period of
time stipulated by the Court, the Court may order that
the vessel be sold and the proceeds of the sale be used
to pay the fine."

Section 237. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1314 to

chapter 13 to read as foll ows:
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"Section 1314. Tine limts on commencenent of
proceedi ngs.

(1) An action nust be comrenced within the tine
period specified or the right to bring such action is
ext i ngui shed.

(2) An action is conmmenced by the filing of a
conplaint or information with the Suprene Court.

(3) The tinme limt within which clains shall be
brought shall commence fromthe tinme when the right of
action accrues or when it reasonably may have been
di scover ed.

(4 The tinme limts set forth in this section
shall not run during any tine when:

(a) the seaman is incapacitated, or is
involuntarily outside the jurisdiction of the Federated
States of Mcronesia; or

(b) the defendant vessel or vessel owner is
outside the jurisdiction of the Federated States of
M cronesi a.

(5 dains arising out of the Shipping Articles
must be commenced within 12 nonths fromthe date of the
term nation of the Shipping Articles or the date on
whi ch the seaman is discharged, whichever is earlier.

(6) (a) Cdains arising out of the death or

per manent disability of a seaman caused by wongful act,
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negl ect, or default on the high seas nust be commenced
within two years fromthe date the vessel returns to the
seaman' s proper return port or to the vessel's port of
registry, whichever is |ater.

(b) dains of owners against the master for
acts conmtted during the performance of the master's
duti es nust be comenced within 2 years fromthe date on
which the last act giving rise to the claimoccurred.

(c) dains for the recovery of damages as a
result of a collision between two or nore vessels nust
be comrenced within 2 years fromthe date of the
col lision.

(d) Al other tort clains nust be conmenced
within 2 years of the date on which the act giving rise
to the claimoccurred.

(7) Al other clainms nmust be comenced within 3
years of the date on which the incident giving rise to
the claimoccurred.”

Section 238. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1315 to
chapter 13 to read as foll ows:

"Section 1315. Access to and inspection of adopted
regul ati ons.

(1) Were a convention or rule or regulation, or a

provi si on thereof, has been adopted and incorporated by
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reference in regul ati ons made under this title, the

adopted convention, rule or regulation, or provision
thereof, as the case may be, shall be available for

I nspection and copying at the Ofice of the Attorney
General by any person likely to be affected by it.

(2) Subject to subsection (1), no person shall be
prosecuted or convicted for contraveni ng an adopted
regulation if that regulation is not available for
I nspection or copying as required by subsection (1), and
it is a defense to such a prosecution to show that the
contravened regul ati on was not so avail able as required.

(3) The defense avail abl e under subsection (2) is
not available to a person who has sufficient know edge
of the requirenments of the contravened provision for
whi ch he or she is being prosecuted, or who possessed or
who had reasonabl e access in any event, to the
requi renents of the contravened provision i ndependently
of the procedure required under subsection (1).

(4) \Wen a person requests copies of an adopted
regul ati on under subsection (1) the Attorney Ceneral nay
charge a reasonable fee for any copying services
provi ded, commensurate to that charged generally in the
public service.

(5) For the purposes of this section, and for

greater certainty, 'adopted regulation' neans any code,
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treaty, convention, statute, rule, by-law, resolution
form ordinance, order or regulation adopted and
i ncorporated by reference under this title."

Section 239. Title 19 of the Code of the Federated States of
M cronesia is hereby enacted by adding a new section 1316 to
chapter 13 to read as foll ows:

"Section 1316. Continuity of docunents.

(1) The regul ations pronul gated under the Nationa
Maritime Act of 1993 shall continue in force as if nade
under this title until repealed by the Secretary.

(2) Any certificate, license, instrunent or
docunent which was valid and current imediately prior
to the effective date of the National Mritinme Act,
1996, shall remain in force for a period of 12 nonths or
until it expires, whichever is earlier.”

Section 240. This act shall be effective on the first day of
the first nonth which begins no | ess than ninety (90) days after
this act becones | aw.

Section 241. This act shall beconme | aw upon approval by the
President of the Federated States of Mcronesia or upon its

becom ng | aw wi t hout such approval.

, 1997
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Jacob Nena
Pr esi dent
Federated States of M cronesia
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